Markin v. Grohmann Clerk\u27s Record v. 2 Dckt. 37981 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Idaho Supreme Court Records & Briefs
4-21-2011
Markin v. Grohmann Clerk's Record v. 2 Dckt.
37981
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/
idaho_supreme_court_record_briefs
This Court Document is brought to you for free and open access by Digital Commons @ UIdaho Law. It has been accepted for inclusion in Idaho
Supreme Court Records & Briefs by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please contact
annablaine@uidaho.edu.
Recommended Citation
"Markin v. Grohmann Clerk's Record v. 2 Dckt. 37981" (2011). Idaho Supreme Court Records & Briefs. 3030.
https://digitalcommons.law.uidaho.edu/idaho_supreme_court_record_briefs/3030
LA 




THOMAS W. GROHMANN, 
Defendant/Appellant. 
And 
BRIGITT A WOLFF-GROHMANN, 
Individually and as a member of 
AQUASTAR INDUSTRIES, LLC, an 
Arizona limited liability company, and 






















Supreme Court No. 
37981 
FI -COpy 
Am 2 I 2011 
RECORD ON APPEAL 
Appeal from the District Court of the Fifth Judicial District of the State of 
Idaho, in and for the County of Blaine. 
HONORABLE ROBERT J. ELGEE, DISTRICT JUDGE 
STEPHEN D. THOMPSON 
PO Box 1707 
Ketchum, Idaho 83340 
Attorney for Plaintiffl 
Respondent 
************ 
CHRISTOPHER P. SIMMS 
P. O. Box 1861 
Hailey, 1083333 








THOMAS W. GROHMANN, 
Defendant! Appellant. 
And 
BRIGITT A WOLFF-GROHMANN, 
Individually and as a member of 
AQUASTAR INDUSTRIES, LLC, an 
Arizona limited liability company, and 






















Supreme Court No. 
37981 
RECORD ON APPEAL 
Appeal from the District Court of the Fifth Judicial District of the State of 
Idaho, in and for the County of Blaine. 
HONORABLE ROBERT J. ELGEE, DISTRICT JUDGE 
STEPHEN D. THOMPSON 
PO Box 1707 
Ketchum, Idaho 83340 
Attorney for Plaintiff/ 
Respondent 
* * * * * * * * * * * * 
CHRISTOPHER P. SIMMS 
P. O. Box 1861 
Hailey, ID 83333 
Attorney for Defendant! 
Appellant 
VOLUME 2 of 2 
TABLE OF CONTENTS 
(Volume 2 of 2) 
Defendants' Reply to Plaintiff's Memorandum of Points 02/12/2010 231 
and Authorities in Response to Defendants' Motion to 
Dismiss, for Summary Judgment, and for Sanctions 
Pursuant to IRCP 11 (a)(1) in case No. CV-9-615 
Court Minutes 02/22/2010 247 
Order Granting Motion for Limited Admission, on Behalf 02/22/2010 251 
of All Defendants by Richard K. Walker, Esq. 
Order 03/03/2010 253 
Motion for Reconsideration 03/17/2010 255 
Defendants' Memorandum of Points and Authorities in 03/31/2010 257 
Support of Their Motion for Reconsideration 
Document Deleted 276 
Motion for Summary Judgment 05/24/2010 279 
Plaintiff's Memorand um of Points and Authorities in 05/24/2010 281 
Response to Defendants' Motion for Reconsideration 
Defendants' Reply to Plaintiff's Memorandum of Points 06/02/2010 292 
and Authorities in Response to Defendants' Motion for 
Reconsideration 
Court Minutes 06/07/2010 298 
Filing Memorandum 06/14/2010 300 
Defendants' Reply to Plaintiff's Memorandum of Points 06/14/2010 302 
and Authorities in Response to Defendants' Motion for 
Reconsideration 
Court Minutes 07/01/2010 308 
Order Denying Defendant's Motion for Reconsideration, 07/08/2010 312 
and Granting Plaintiff's Motion for Summary Judgment, 
and Recognizing Foreign Country Judgment 
Defendants' Motion to Amend Judgment 07/15/2010 315 
Amended Order Granting Defendants' Motion to 07/22/2010 323 
Dismiss, for Summary Judgment, and for Sanctions 
Pursuant to IRCP 11 (a)(1) in Part, Denying Defendants' 
Motion for Reconsideration, Granting Plaintiff's Motion 
for Summary Judgment, and Recognizinq Foreign 
Country Judgment 
Notice of Appeal 08/18/2010 327 
Amended Notice of Appeal 08/18/2010 332 
Judgment 10/20/2010 337 
Motion to Lift Order Suspending Appeal 10/20/2010 340 
Notice of Hearing- Defendant's Notice of Objection to 12/13/2010 342 
Clerk's Record 
Notice of Objection to Clerk's Record Including 12/13/2010 344 
Requests for Additions and Deletions 
TABLE OF CONTENTS--1 
Notice of Non-Objection to Notice of Objection to Clerk's 
Record Including Requests for Additions and Deletions 
Notice of Removal-Defendants' Notice of Hearing 
Regarding Objection to Clerk's Record 
Stipulation to Settle Clerk's Record 
Order Settling Clerk's Record 
Exhibit List 
Clerk's Certificate 
Certificate of Service 









(Volume 2 of 2) 
Amended Notice of Appeal 08/18/2010 332 
Amended Order Granting Defendants' Motion to 07/22/2010 323 
Dismiss, for Summary Judgment, and for Sanctions 
Pursuant to IRCP 11 (a)(1) in Part, Denying Defendants' 
Motion for Reconsideration, Granting Plaintiff's Motion 
for Summary Judgment, and Recognizing Foreign 
Country Judgment 
Certificate of Service 359 
Clerk's Certificate 358 
Court Minutes 02/22/2010 247 
Court Minutes 06/07/2010 298 
Court Minutes 07/01/2010 308 
Defendants' Memorandum of Points and Authorities in 03/31/2010 257 
Support of Their Motion for Reconsideration 
Defendants' Motion to Amend Judgment 07/15/2010 315 
Defendants' Reply to Plaintiff's Memorandum of Points 02/12/2010 231 
and Authorities in Response to Defendants' Motion to 
Dismiss, for Summary Judgment, and for Sanctions 
Pursuant to IRCP 11 (a)(1) in case No. CV-9-615 
Defendants' Reply to Plaintiff's Memorandum of Points 06/02/2010 292 
and Authorities in Response to Defendants' Motion for 
Reconsideration 
Defendants' Reply to Plaintiff's Memorandum of Points 06/14/2010 302 
and Authorities in Response to Defendants' Motion for 
Reconsideration 
Document Deleted 276 
Exhibit List 357 
Filing Memorandum 06/14/2010 300 
Judgment 10/20/2010 337 
Motion for Reconsideration 03/17/2010 255 
Motion for Summary Judgment 05/24/2010 279 
Motion to Lift Order Suspending Appeal 10/20/2010 340 
Notice of Appeal 08/18/2010 327 
Notice of Hearing- Defendant's Notice c~ Objection to 12/13/2010 342 
Clerk's Record 
Notice of Non-Objection to Notice of Objection to Clerk's 12/16/2010 347 
Record Including Requests for Additions and Deletions 
Notice of Objection to Clerk's Record Including 12/13/2010 344 
Requests for Additions and Deletions 
Notice of Removal-Defendants' Notice of Hearing 1/0512011 350 
Regarding Objection to Clerk's Record 
Order 03/03/2010 253 
INDEX--1 
Order Denying Defendant's Motion for Reconsideration, 
and Granting Plaintiff's Motion for Summary Judgment, 
and Recognizing Foreign Country Judgment 
Order Granting Motion for Limited Admission, on Behalf 
of All Defendants by Richard K. Walker, Esq. 
Order Settling Clerk's Record 
Plaintiff's Memorandum of Points and Authorities in 
Response to Defendants' Motion for Reconsideration 

























~ ~ 12 
~el.B '" 
Q 0'-""':::: 
~]85~"? 13 § ...r~ &} 
1IJ8~~S 14 r.l "0... 00 
~fii.!!.!f~ 
aCl",r-j8 
15 ~'€ 0 
~~~~j 














Christopher P. Simms, Esquire 
400 Main Street 
Pine Street Station Bldg., Ste 303, 
P.O. Box 1861 
Hailey Idaho 83333 
Phone (208) 788-2800 
Facsimile (208) 788-2300 
ISB #7473 
Richard K. Walker, Esquire (Limited Admission) 
EJ. Peskind, Esquire (Limited Admission) 
WALKER & PESKIND, PLLC 
16100 North 71st Street, Suite 190 
Scottsdale, Arizona 85254 
rkw@p.zlawpartner.com 
Phone: (480) 483-6336 
Facsimile: (480) 483-6337 
Attorneys for Defendants 
FI LED ~ .. ~. ~~~ 
r~= ~~ 
~2010 
Jo/ynn Dragl!!, Clerk District 
Court B/Blnl!! Coum/. Ida",; It .--- .. ~ 
IN THE DISTRICT COURT OF THE FIFTH nmICIAL DISTRICT 




THOMAS WOLFF GROHMANN, 
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PLAINTIFF'S MEMORANDUM OF 
POINTS AND AUTHORITIES IN 
RESPONSE TO DEFENDANTS' 
MOTION TO DISMISS, FOR SUMMARY 
JUDGMENT, AND FOR SANCTIONS 
PURSUANT TO IRep U(a)(l) IN CASE 
NO. CV-09-615 
(Assigned to the Hon. Robert J. Eigee) 
Defendants THOMAS WOLFF GROIDv.rANN ("Mr. Grohmann"), BRIGITTA 
WOLFF-GROHMANN ("Mrs. Grohmann"), and AQUASTAR INDUSTRIES, LLC 
DEFENDANTS' REPLY TO PLAINTIFF'S MEMORANDUM OF POINTS AND AUTHORITIES IN RESPONSE 
TO DEFENDANTS' MOTION TO DISMISS, FOR SUMMARY JUDGMENT, AND FOR SANCTIONS 
PURSUANT TO!RCP 11(a)(1) IN CASE NO. CV-09-615 
231 
1 ("Aquastar") (all three Defendants referred to collectively as "Defendants"), provide herein their 
2 Reply to arguments put forth in Plaintiff RON MARKIN's ("Plaintiff',) single, omnibus 
3 Response ("Omnibus Response',),r filed on or about January 15, 2010, to the extent that such 
4 arguments pertain to issues raised in Defendants' Motion To Dismiss, For Summary Judgment, 
5 And For Sanctions Pursuant to IRCP l1(a)(l) ("Motion to Dismiss''), filed in this Court on 
6 January 23,2009. 
7 I. KEY FACTS AND LEGAL ARGUMENTS CONCEDED BY PLAINTIFF 
8 As is the case with Plaintiffs Responses to Defendants' other motions pending in 
9 this and the other actions Plaintiff has commenced against these Defendants in this Court, it is 
10 useful to begin by cataloging the highly significant facts and arguments advanced in Defendants' 





Among the critical facts and legal issues that Plaintiff has left unchallenged are the following: 
• The German judgment that Plaintiff seeks in this action to have recognized and 
enforced in Idaho ("the Gennan Judgment") expressly declined to enforce the 
December 19, 2000 judgment of the U.S. District for the Central District of 
California ("the California Judgment") that Plaintiff sought to domesticate in 
Idaho in the related case of Markin v. Thomas Wolff Grohmann, Case No. CV -08-
827, but rather purported to enforce the tenns of an earlier agreement that had 
been incorporated into the California Judgment and upon which that judgment 
Plaintiffs January 15, 2010 omnibus Response purports to be in response to various 
21 motions filed by Defendants in all three of the cases brought by Plaintiff against some or all of 
22 the same Defendants. In Case No. CV-08-827, Defendants have pending a Motion to Strike 
Plaintiff's Notice of Filing Foreign Judgment, To Vacate Judgment, And For Sanctions. In Case 
23 No. CV-08-828, Defendants have pending a Motion For Summary Judgment And For Sanctions 
Pursuant to IRCP 11(a)(1). Defendants are filing contemporaneously herewith separate Replies 
24 addressed to arguments asserted in Plaintiff's omnibus Response that appear to pertain to issues 
raised in Defendants' pending motions in Case Nos. CV-08-827 and CV-08-828. 
25 
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1 indisputably had been premised. Defendants' Separate Statement of Facts In 
2 Support of Their Motion for Summary Judgment and For Sanctions Pursuant to 
3 IRCP 1 1 (a) at, 16 ("Defendants' SOF"). 
4 • Evidence placed before this Court by Plaintiff himself establishes that the 
5 agreement the judgment of the German Kammergericht (Court of Appeals) 
6 purported to enforce had already been breached prior to November 27, 2000, 












California Judgment. See Affidavit of Ron Markin, attached to Plaintiff's 
Omnibus Response, at, 4 ("Markin Aff."). 
• In the proceedings in the Gennan courts leading up to and culminating in the 
German Judgment, Plaintiff first asserted a claim based on the agreement (as 
distinguished from the California Judgment) on April 15, 2005, more than four 
years after the breach of the agreement. 
• The parties to the agreement whose breach led directly to the California Judgment 
expressly agreed that it was to be governed and interpreted. under the laws of 
California. Defendants' SOF at, 2. 
• The California statute of limitations applicable to any claim based. on the 
agreement is to be found in Cal. Civ. Proc. Code § 337(1), and that provision 
requires that any such claim must be commenced within four years of the events 
on which it is based. 
• The parties to the agreement that led to the California Judgment expressly chose 
the U.S. District Court for the Central District of California as the sale and 
exclusive forum for the resolution of any disputes arising out of the agreement. 
Defendants' SOF at, 2. 
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• Upon the issuance of the California Judgment, the agreement that led to it and on 
which it was based was merged into the judgment and extinguished. See 46 AM. 
JUR.2DJudgments § 451(2009); Wing v. Hulet, 106 Idaho 912, 915, 684 P.2d 314, 
317 CAppo 1984) (after judgment issues, plaintiff may not maintain an action on 
the original claim, but may only maintain action on the judgment). 
PLANTIFF'S OWN EVIDENCE CONFIRMS THAT HE OBTAINED THE 
GERMAN JUDGMENT BY MISLEADING THE GERMAN COURT THAT 
RENDERED IT. 
The only substantial challenge that Plaintiff seeks to raise in response to 
10 Defendants' arguments that the German Judgment is unworthy of enforcement by this Court is 
~ 11 his assertion that the German Kammergericht was not misled by him, but simply ruled against 
~ 0 
~ ~ 10 12 Mr. Grohmann in applying what Plaintiff tacitly concedes was the wrong California statute of 
~ 
.. 5'~"<!"~ 
'iiJ5:q"? § tf::ci ~ 13 limitations to his claim, first raised in the German appellate court, that the agreement that led to 
1IJ8~~s 
~ 21... . ~ 14 the California Judgment should be enforced. The sole support for this contention offered by 
~",.,.,,-, 
A~ ~r:::~ OJ 
...., ., '€ ~ 6 Plaintiff is the Affidavit of Dr. Ulrich Bente, who identifies himself as the attomey who 
~ ~ z ~ 115 
~ <: ~ ~ 16 represented Plaintiff throughout the proceedings in the German courts. Affidavit of Ulrich Bente 
< at 11 2 ("Bente Aff. "). Plaintiff declares that this Affidavit "has addressed the points raised by 
~ 17 
18 Defendants and has squarely refuted them." Plaintiffs Omnibus Response at 9. This 
19 characterization and the Affidavit to which it refers are worthy of this Court's close scrutiny. 
20 
First, it must be observed that much of the Bente Affidavit is taken up with 
21 descriptions going to aspects of the German court system that are unrelated to the arguments 
22 advanced by Defendants as to why the German Judgment should not be enforced by this Court. 
The only portions of the Affidavit that have any real pertinence to Defendants' arguments are to 
23 
be found in Paragraphs 4-8, and it is in reading these Paragraphs closely that one can appreciate 
24 
the significance of what they do, and do not, say. 
25 
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1 Considering Paragraph 5 first, Dr. Bente there merely represents that, under the 
2 German Civil Procedure Code, parties are permitted to raise additional or alternative claims 
3 when a case is on appeal. Bente Aff. at ~ 5. Defendants have never suggested otherwise. The 
4 point Defendants have made regarding the fact that Plaintiff first raised during the appellate 
5 process a claim for enforcement of the agreement underlying the California Judgment is that, in 
6 so doing, Plaintiff "deprived the losing party of an adequate opportunity to present its case." LC. 
7 § lO-1404(3)(b). It is this very consideration that accounts for virtually universal adherence 
8 among federal and state courts in the United States to the principle that raising an issue, let alone 
9 a claim, for the first time on appeal is not to be allowed. Apparently, the German courts do not 
10 share this concern, but that does not change the fact that it is a fundamental aspect of American 
11 jurisprudential doctrine, or the fact that the judicial concerns that underlie it, which are codified 
in language from LC. § 10-1404(3)(b) quoted above. 
Moreover, Dr. Bente's treatment of Defendants' contention that Plaintiff misled 
the Kammergericht into applying the wrong statute of limitations in order to grant a judgment in 
Plaintiffs favor bears especially careful examination. He asserts, for one thing, that the German 
courts are expected ''to investigate the foreign law of its own motion." Bente Aff. at ~ 7. He 
17 also cites a portion of the Kammergericht's decision stating that Mr. Grohmann '''did not 
18 demonstrate that the altered case would be statute-barred under Californian law .... '" ld. at ~ 8. 
19 But none of this gets to the critical question: Did Plaintiffs actions playa role in 
20 causing the Kammergericht to apply what he now apparently concedes, as he must, is the wrong 
21 statute of limitations. With respect to this crucial question, Dr. Bente's affidavit supplies ample 




First of all my pleadings in establishing the U.S. District Court Judgment 
of December 18, 2002, in Germany, were based on California Code of 
26 DEFENDANTS' REPLY TO PLAINTIFF'S MEMORANDUM OF POINTS AND AUTHORITIES IN RESPONSE 
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Civil Procedure § 683.020, (ten year period of enforcement of a money 
judgment) not "§ 686.020". Reference to "§ 686.020" in the (translation 
of) Higher Regional Court's (Kammergericht) decision of 3 November 
2006 obviously was only a typographical error. 
4 Id. at ~ 4 (emphasis in original). 
5 There are at least three very remarkable things about this testimony. First, Dr. 
6 Bente suggests that the Kammergericht's citation to § 686.020 of the California Civil Procedure 
7 Code appears only in the translation of that court's opinion. Not true. In the final page of the 
8. Kammergericht's original German opinion, in the fifth line of the second paragraph, one can 
9 clearly see that the court cited to § 686.20 in both its original opinion and the translation thereof. 
lOA copy of the original German version of the Kammergericht's opinion is attached hereto as 
11 Exhibit "A" and incorporated herein . 
..:l 0 
~ ~ Second, the Bente Affidavit makes the extraordinary assertion that the 
~
~ 5.~:'lt ~ 12 
v65i'!"i' § _" ~; 13 Kammergericht's citation to § 686.020 "obviously was only a typographical error." Apart from 
1Zl8~~s 
~ i ~ ~ ~ 14 the fact that there is nothing in the record before this Court to support that bald assertion, one 
.»>",r---c o 
....., ~ 'f II § wonders whether Plaintiff believes that the courts of Idaho have the authority to edit the 
~ ~ ~ ~ 115 
~ -< g ~ 16 decisions of the courts of foreign nations before enforcing them. If such authority existed, why 
~ § 




Third, and most significantly, in attempting to refute Defendants' assertion that 
20 the Kammergericht was misled by Plaintiff, Dr. Bente denies that he cited § 686.020 to the court, 
21 out clearly indicate that the only statute of limitations he did cite to was "Califomia Code of 
Civil Procedure § 683.020 (ten year period of enforcement of a money judgment) .•.. " Id. In 
22 
other words, although Plaintiff may not have cited the Kammergericht to the section to which the 
23 
court cited in its opinion, in the context of discussion of the appropriate statute of limitations to 
24 
be applied to his breach of contract claim, he pointed the court to § 683.020, which was no more 
25 
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applicable to bis claim than was the provision cited by the court. Plaintiff at least suggested that 
the statute of limitation applicable to bis only surviving claim in the German court system was 10 
years, not the four-year period prescribed by § 337(1), the clearly applicable limitations 
provision. And it was a lO-year period of limitations period that the Kamrnergericht applied to 
find Plaintiff's claim based on the agreement underlying the California Judgment timely. 
Plaintiff's assertion that he did not mislead the Kammergericht on a critical point simply strains 
7 credulity to the breaking point. 
8 m. CONCLUSION. 
9 Plaintiff's failure to contest anything in Defendants' Motion other than the 
10 question of whether he misled the Kamrnergericht as to the applicable statute of limitations, 
~ 11 requires that Defendants' Motion be granted on all grounds asserted by them, with the possible 
~ 0 
~ ~ ~ ~ 12 exception ofLC. § IO-1404(3)(b) Gudgment obtained by fraud). The Bente Affidavit, however, 
~ 
.9 '3 ;:!; (d 
£CIlNT 
§ t:G ~ 13 confirms that Defendants are entitled to have their Motion granted on that ground as well, 
tI.l8~~s 
~ 1 ! .;! 14 because Dr. Bente's own testimony demonstrates that Plaintiff contributed to, if he was not the 
a(l"'I"-~U 
c:: I ~ j:i 15 sole cause of, the confusion about the applicable statute of limitations, without which the 
~ -< ~ ~ 16 judgment that Plaintiff now seeks to have this Court enforce would never have been issued. 
~ 17 Because Plaintiff knew of his role in inducing the Kamrnergericht to apply a 
18 clearly inapplicable limitation to his claim and because he has failed to offer any plausible basis 
19 for the Court to deny Defendants' Motion, it is clear that this action was not filed in conformity 






Court grant their Motion, dismiss Plaintiff's Complaint herein with prejudice, and award them 
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1 sanctions in the fonn of all fees and expenses they have had to incur in defending against this 














RESPECTFULLY SUBMITTED this 12th 
ORIGINAL filed with the Court and 
COpy mailed this 12th day of 
February 2010, to: 
C . topherP. Simms 
400 Main Street 
Pine Street Station Bldg., Ste 303, 
P.O. Box 1861 
Hailey Idaho 83333 
Attorney for Defendants 
WALKER & PESKIND, PLLC. 
By [k.Xlib -
Richard K. Walker 
EJ. Peskind 
16100 North 71st Street, Suite 190 
Scottsdale, Arizona 85254 
Attorneys for Defendants 
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1m Namen des Volkes 
GescMftsnummer: 14 U 48105 
81 0 20J04 Landgericht Benin 
In dem Rechtsstreil 
des Harm Ron Markin. 
verkOndet am : 03. November 2006 
Alborghetti-Wolter 
Justizangestellte 
30 Princeville Lane. Las Vegas, Nevada 90113, USA, 
Klager und Berufungsklager, 
Prozessbevollmachtigte: Rechtsanwalte Diesselhorst & Bente, 
Kurfurstendamm 217, 10719 Berlin. 
gegen 
Herm Thomas Wolff-Grohmann, 
10040 Happy Valley Road, Scottsdale, Arizona 85255-2230, USA, 
Beklagter und Berufungsbeldagter, 
Prozessbevollmachtigter: Rechtsanwalt Andreas Braun, 
KurfOrstendamm 65, 10707 Berlin, 
Itf~k":~;l£;~:-~'~' :'~;'~IF\ 
1 MAR 1 -~ :~~2J ! 
! f:r:~;·'~.i~!:<~+·; . ~~:': 2T ~~A_ ?A4q~_ 
4 
Meinung ,;ht fur vollstreckbar zu erkiaren. Die in zweiter Instanz hilfsweise erhobene 
Zahlungskage sei unzulassig. 
Wegen des weiteren VorbJingens der Parteien wird auf den Inhalt ihrer Schriftst:itze nebst Anlagen 
Bezug genom men. 
(II.) 
Die form- und fristgerecht eingelegte Berufung hat Ertolg. Das Landgerlcht hat zwar die K1ageauf 
Voltstreckbarerklarung zu Recht abgewiesen, der KUiger kann den Beklagten jedoch unmittelbar 
aus dem zwischen den Parteien geschlossenen Vergleich vom 14. November 1997 auf Zahlung 
von 1.213.175,50 USD in Anspruch nehmen. 
Das Landgericht hat dem Vergleich der Parteien, dessen Anerkennung nsOO § 328 ZPO mangels 
eines entsprechenden zwischenstaatiichen AbkOmmens mit den USA nach aUgemeiner Ansicht 
nicht in Betracht kommt (Geimer In ZOller, ZPO, 25. Auflage, Rdnr. 76 c zu § 328; ders., 
Intematlonales ZivilprozeBrecht, 5. Auflage, Rdnr. 2863); Gottwald in MClnchener Kommentar zur 
ZPO, 2. Auflage, Rdnr. 54 zu § 328), zu Recht die Volistreckbarkeit versagt, § 722 ZPO. Die 
angefochtene EntsOOeidung beruht wader auf einer Rechtsvertetzung 1m Sinne von § 546 ZPO 
noch rechtfertigen die naOO § 529 ZPO zug'runde zu legenden Tatsachen insoweit elne andere 
Entscheidung, § 513 ZPO. 
Auslandische Prozessvergleiche wie der Vergleich der Parteien vom 14. November 1997 stehen 
einem Urteil im Sinne von § 722 ZPO nicht gleich· und k6nnen nach dieser Vorschrift nicht fOr 
vollstreckbar erklartwerden .. 
Die auBergerichtiiche vergleichsweise Einigung der Parteien, mit der diese die vom K1ager 
erhobene $chadensersatzklage in der Form elnes .settlement of the case outside the presence of 
the court" gemaB Section 664.6 des Code of Civil Proc;edure des Staates Kalifomien beigelegt 
haben, stellt auch unter BerOcksichtigung dar Order for Entry of Judgment des Unjt~ States 
District Court, Central District of California, vom 1 B. Dezember 2000 kein Urteillm engeren Sinne 
von § 722 ZPO dar. Zwar kann auch ein auBergerichtlicher Vergleich, wie Ihn die Parteien hier 
. , 
.outside the presence of the court", also ohne Mitwirkung des Gerichts gesOOlossen haben, dann 
einem Urteil gleichzustellen sein, wenn der Vergleich anschlieBend dUTCh das Gericht in eigener 
Verantwortung QberprUft und - als Urteil mit vereinbartem Wortlaut -In die eigene richterliche 
Entscheidung aufgenommen wird (Geimer, a.a.O., Rdnr. 76 ff zu § 328). Dies ist hier indes nach 
dem eigenen Vortrag des Klagers nicht der Fall. Vielmehr hat das Gericht auch nach dem Vortraa, 
!l7.nn 1T7.00 ffl1 YViI' 97.: 91 6oo;::1tt.:tso 
2 
hat der I·... Zi'-lilsenat des Kammt=;!rgerichts in Berlin auf die mundliche Verhandlung vom 
3. Novemb.9r z006 durch den Vorsltzenden Richter am Kammergericht Erich, den Rict}ter am 
Kammergel Icht Jaeschke und den Richter am Kammergericht Schlecht fur Recht erkannt: 
Auf die Berufung des Klagers wird das am 26. Januar 2005 veri<Ondete 
Urteil des Landgerichts Berlin - 81.0.20/04 - teilweise abgelindert und wie 
folgt nau gefasst 
Der Beklagte wird verurteilt, an den K1ager 1.213.175,50 USD 
zu zahlen. 
1m Obrigen wird die Klage abgewiesen. 
Die weitergehende Berufung wird zuruckgawiesen. 
Dar Beklagte hat die Kosten der ersten Instanz, der K1Ager die dar zweiten 
Instanz zu tragen. 
Das Urteil 1st vorliufig vollstreckbar. 
Beide Parteien dOrten die Vollstreckung dar Gegenseite durch 
Sicherheitsieistung oder Hinteriegung des aufgrund des UrteHs 
vollstreckbaren Betrages zUZOgUch 10 % abwenden, wenn nicht die 
Gagenseite vor der Vollstreckung Sicherheit in HOne des jeweils zu 
vollstreekenden Betrages zuzOg!ich 10 % ieistet. 
Die Revision wird nieht zugelassen. 
Grunde 
(I. ) 
Der Klager begehrt den auf rlchterliche Anordnung des United States Distlict Court, Central 
District of California, vom 18. Dezember 2000 in die L1ste voUstreckbarer Entscheidungen 
eingetragenen Vergleich der Parteien vom 14. November 1997 fOr vollstreckbar" zu erklaren, 
hilfsweise nimmt er den Beklagten in zweiter Instanz aus dem Vergieich auf Zahlung in Anspruch. 
Wagen des Vorbringens der Parteien in erster Instanz und ihrer dort gesteltten Antrt:lge wird auf 
den Tatbestand der angefochtenen Entscheidung verwiesen. 
Das Landgericht hat mit der angefochtenen Entscheidung, auf die 1m elnzelnen verwiesen wird. 
die Klage auf Volistreckbareridarung abgewiesen und zur BegrOndung ausgefuhrt, dass die 
auBergerichtliche Vergleichsvereinbarung der Parteien kein gerichtlicher Vergieich aufgrund eines 
R7.nOI7.7.0orilJ' XV.!! LZ:ST Boozf04?so 
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fonnlich ldwvfdnll::ten Verfahrens sei und daher nicht nach § 722 Abs. 1 ZPO fOr vollstreckbar 
erkli3rt wer~el"\ 'KOnne. 
Gegen dieses am 26. Januar 2005 verkOndete und ihm am 16. Februar 2005 zugestellte Urteil hat 
der Klager am 14. Marz 2005 Berufung eingelegt und am 15. April 2005 begrOndet. 
Der Kiager macht mit seiner Berufung unter Bezugnahme auf sein erstinstanzliches Vorbringen 
geltend. der auf Vorschlag seines Anwaltes auBergerichtlich verhandelte Vergleich sai auf seinen 
Antrag erst naCh entsprechender PrQfung, ob die VoraussetztJngen fOr die Eintragung als Urteil 
vorlagen, vom Gericht als Urteil eingetragen worden, nachdem der Beklagte seiner im Vergleich 
Obemommenen Zahlungsverpflichtung nlcht nachgekommen war. Bei dem fOr vollstreckbar zu 
erklarenden wconsent judgement" nach section 564.6 des Code of Civil Procedure han~ele es sich 
urn eine elgene gerichtliche Entscheidung in dem auf seine Schadensersatzklage anMngigen 
gerichtlichen Verfahren und damit urn einen Titel im Sinne des § 722 ZPO. Jedenfalls sei der 
zugrunde liegende Prozessvergleich der Parieien fOr vollstreckbar zu erkllren. Hilfsweise nimmt 
der Klager den Beklagten aus der vergleichswelsen Vereinbarung, so sie nicht fOr vollstreckbar 
erkfirt werden kann, unmittelbar auf Zahlung des Vergleichsbetrages von 1.211.675,50 USD 
nebst 1.500,00 USD Anwaltskosten in Anspruch. 
Der Klager beantragt, 
die angefochtene Entscheidung abzuandern und das Urteil des United 
States District Court, Central District of California, yom 18. Dezember 2000 
-case no. CV97 ~18-KMW (Mcx)-. duJ:Ch das der Beklagte zur Zahlung 
von 1.211.675,50 USD nebst taglichen Zinsen von 260,31 USD ab dem 
27. November 2000 sowie von Anwaltskosten von 1.500,00 USD verurteilt 
worden ist. far vollstreckbar zu erklaren, 
hilfsweise, 
den Beklagten zu verurtellen, an ihn 1.213.175,50 USD zu zahlen. 
Der BekJagte beantragt, 
die 8erufung zurOckzuweisen. 
Dar Beklagte verteidigt die angefochtene Entscheidung, die er fUr zutreffend erachtet. unter 
Wiederholung und Vertiefung seines erstinstanzlichen Vortragesund fUhrt im ubrigen aus, es liege 
\ediglich ein aul1ergerichtlicher, gerichtlich ohne weitere PrUfung registrierter Vergleich vor, der 
nicht fOr volistreckbar erldtirt werden konne. Prozessvergleiche seien indes nach herrschender 
9l:00/t'ZOO lP1 
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des KlsS"- oei seiner Entsoheidung Ober den .entry of judgment" den dem Vergleich zugrunde 
liegenden nate,riellen Anspruch des Klagers gerade keiner eigenen rechtliche PrOfung inehr 
unterzogen"wie es etwa bei der vergleichsweisen Ertedigung von Sammelklagen im Wege des 
class actio, settlement der Fall ist (vgl Hel!, die Anerkennung einer Class Action Settlement in 
Deutschland, JZ 2000, 373-382). Vielmehr hat das kalifornlsche Gericht entsprechend Section . 
664.6 deti amerikanischen Prozessordnung, wie sie im Memorandum of Points and Authorities des 
arnerikanischel1 Prozes~bevollmachtigten des KJagers wiedergegeben ist, lediglich aUf Antrag des 
Klagers die Einhaltung und Votlstreckung des Vergleiches uberprOft (Jurisdiction over the parties 
. to enforce the settlement until performance in full of the terms of the settlement). Oem entspricht 
das Vorhringen in der Berufung, wonach das Gericht bei seiner Entscheidung vom 18. Dezember 
2000 lediglich geproft hat, ob der Beklagte seine Verpfl\chtung aus dem Vergleich erfOl1t hat. Dies 
steht einer gerichtiichen Entscheidung tiber die materielle Berechtigung des zugrunde Iiegenden, 
vergliehenen .Anspruchs nicht gleich. Auch kann der Vergleich der Parteien jn~oweit nicht elnem 
unter Mitwirkung des Gerichts geschlossenen gerichtlichen Vergleich g\eichgestellt werden, wie 
das Landgericht welter zu Recht festgestellt hat. Denn es ist auch nicht ersichtJich, dass dar 
gerichtlichen Order vom 26. November 1997 Ober die Oberwachung dar Elnhaltung der 
vergleichsweisen Zahlungsvereinbarung hinaus elne inhaltliche PrQfung und Genehmigung dieser . 
auP..ergeriohtlich vom klagerischen Anwalt initiierten Vereinbarung zugrunde gelegen hatte. 
Nach herrschender Meinung. der auch der erkennende Senat folgt, ist .auf auP..ergerichtliche 
auslancflsche Vergleiche, selbst wenn durch diese - Wie hier - ohne MitWirkung des Gerichts ein 
anhangiges gerichtliches Verfahren beendet wird, die Vorschrift des § 722 ZPO auch nicht 
entsprechend anzuwenden (Musielak, ZPO, 4. Auflage, Rdnr. 5 zu § 328, Rdnr. 3 zu §·722; 
Gottwald in MOnchener Kommentar zur ZPO, a.a.O., Rdnr. 10 zu § 722; 
BaumbachiLauterbachIHartmann, ZPO, 64. Auflage, Rdnr. 9 zu § 328; Stein-JonasIMOnzberg, 22. 
Auflage, Rdnr. 11 zu § 722; Martiny, Anerkennung auslandischer Entscheidungen nach 
autonomen Recht, 1984, Rdnr. 543). Dies folgt unmittelbar daraus, dass die Vorschrift des § 795 
ZPO, die die Anwendung der.allgemeinen vollstreckungsrechtlichen Vorschriften auf gerichtliche 
Vergleiche im $inne von § 794 Aba. 1 ZPO bestimmt,die Vorschrfft des § 722 ZPO von einer 
entsprechenden Anwendbarkeit ausnimmt. Insoweit besteht gerade keine GesetzeslQcke, soridem 
eine eindeutige Gesetzeslage, die eine analoge Anwendung des § 722 ZPO ausschlieBt. Die von 
Geimer in Zoller, a.B.O., Rdnr. 76 c zu § 328, vertretene, ausdrucklich als Mindermeinung 




Das Landgeridlt hat mithln zu Re~ den Antrag des Klsgers a~esen, den auBergerichtlichen 
Vergleich der Parteien nach § 722 ZPO fOr vollstreckbar zu erklAren. 
Oem Klager ist jedoch die von ihm beanspruchte Vergleichssumme, wie er sie ausgehend von 
dem vom Beldagten unterzeichneten Schuldschein vom 1. November 1988 unter Beruckslchtigung 
der hienn versprochenen Zahlung nebst jahriichen Zinsen von 10 % in seiner application for entry 
of judgement zuletzt berechnet hat, ohne dass der Beklagte dem entgegen getreten ist, aufgrund 
der vergleichsweisen Vereinbarung der Parteien vom 14. November 1997 auf seinen Hilfsantrag 
hin zuzusprechen gewesen. 
Hierbei handelt es sich urn &ine zulassige Eventual-Klagehaufung (WieczoreklSchotze, ZPO, 2. 
Auflage, Rdnr. 4 zu § 722). die nach § 533 ZPO zur Vermeidung alnes zweit~n Rechtsstreits auch 
nooh in zweiter lnstanz als sachdienlich zuzulassen war. 
Der fUr die gerichtliche Zustlndigkeit nach § 23 ZPO erforderiiche lnlandsbezug ist dabel durch 
die deutsche Herkunft und zumindest frQhere deutsche StaatsangehOrigkelt des Beklagten 
begrOndet (ZolierNolikommer, ZPO, 25. Auflage,' Rdnr. 13 zu § 23), dar seine deutsche 
StaatsbQrgerschaft jedenfalls erst mit Erwerb der amerikanischen StaatsbQrgerschaft abgelegt 
haben will und durch eine Klage vor den Gerichten seines alten Heimatstaates, mit dessen Recht, 
Verkehrssitten und Spracheer aufgrund seiner Herkunft vertraut ist, nicht in seinen 
VerteidigungsmOglichkeiten beeintrachtigt wird. Unter diesen Umstanden leann dahinstehen, ob 
der Beklagte, der dies nicht naher belegt· hat, bei Erwerb seiner ametikanischen 
Staatsangehorigkeit tatsi!ichlich auch seine deutsche Staatsangehorigkeit aufgegeben hat. Zudem 
folgt derlnlandsbezug vorliegend daraus, dass dar Klager unter Zugrunde\egung des dem Senat 
bereits im Rahmen seiner zulassl~en Berufung unterbreiteten Sachverhaltes eillen - im Wage der 
Anerkennung auslandischer Entsche\dung aus den vorstehenden GrQnden nicht zu erlangenden -
Tltel zur Voll5treckung seiner Forderung in .das in Berlin belegene GrundstQck des Beklagten 
erstrebt und der Beklagte im Schuldschein Zahlung aus dem im Deutschland belegenen 
Vermogen versprochen hat. 
Gegen die B~9rOndetheit und Hohe des Anspruchs hat der Beklagte keine begrundeten 
Einwendungen emoben, so dass der SachprOfung auch keine Tatsachen zugrunde zu legen 
waren, die nach § 529 ZPO nicht zu berucksichtigen sind, § 513 ZPO. Soweit der Beklagte 
eingewandt hat, der Vergleich sei nach deutschem Recht im Hinbiick auf § 311 b Abs. 2 -BGB 
unwirksam, greift dieser Einwand schon deswegen nicht durch, well die betreffenden Zusagen des 
Beklagten, aus denen er die Unwirksamkeit herzuleiten sucht, lediglich die Besicherung der 
9i:OO/SZOO!1J1 XVd OC: 91 600ZIdt~BO 
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klAgerisCl~ . Forderung. nicht aber das Zahlungsversprechen als sok:hes betreffen, § 139 2.HS 
8GB. 
\ . 
Eine - such nur tellweise ~ ErfOllung der Kl~geforderung ' hat der Beklagte nlcht hinreichend 
dargetan. Die 'Ion ihm zwischen dem 1. Juni 2001 und dem 23, Marz 2002 unstreltlg geleisteten 
Teilzahlungen von inSge$a~t 63.500,00 USD sind vorn K1tiger auf die weiteren Zinsforderungen 
. " ,: 
verrechnet worden. ung .Cllfmit nicht von der KJageforderung a~setzen. 
Dass die mit der geanderten Klage geltend gemachte Forderung nach dam zwischen den Parteien 
vereinbarten kalifomischen Recht verjahrt ware. hat der Beklagte, der fUr die Voraussetzungen der 
von ihm erhobenen Verjihrungseinrede darlegungs- und beweispflichtig ist (Baumgartel, 
Handbuch der Beweislast im Privatrecht, 2. Auflage, Rdnr. 1 zu § 194 8GB), riicht dargetan. Vor 
. aUem ist er dem Vortrag des K1ag~rs nicht entgegen getreten, wonach die hier einSchlagige 
Verjahrungsfrist gemaB dam Code of Civil Procedure, Section 686.020 de;; Staates Kalifomien 
zehn Jahre betragt und damit vortlegand bel Erhebung· der geanderten KJage noch nicht 
abgelaufen war. 
Entsprechend den Verelnbarungen der Parteien War der Beklagte zur Zahlung In USD zu 
verurtellen, wobei ihm eioe Zahlung in EUR freisteht, § 244 8GB. 
Die Kostenentscheidung bBruht auf §§ 92 Abs. 2, 97 Abs . . 2 ZPO, die Entscheidung Ober die 
vortaufige Vollstreckbar1<eit ergibt siGh aus §§ 708 Nr. 10, 711 ZPO. Die Revision war gemaB § 
543 Abs. 1, 2 ZPO nicht zuzulassen, weil die Rechtssache keine grundsatzliche Bedeutung hat 
und die Fortbildung des Rechts oder die Sicherung einer einheitlichen Rechtsprechung eine 
Entscheidung des Revisionsgeri~ts nicht erfordem. 
Eine Er1<larungsfrist zu den rechtlichen Erorterungen in der mCmdlichen Verhandlung vom 3. 
November 2006 war dem Beklagten nicht zu bewilligen, nachdem der Senat bereits mit VerfOgung 
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COURT MINUTES 
CV-2009-000061S & CVOS-S27 & CVOS-S2S 
Ron Markin vs. Thomas Wolff Grohmann 
Hearing type: Motion 
Hearing date: 2/22/2010 
Time: .2:09 pm 
Judge: Robert J. Elgee 
Courtroom: District Courtroom 
Court reporter: Susan Israel 
Minutes Clerk: Crystal Rigby 
Tape Number: D204 
Party: Ron Markin, Attorney: Stephen Thompson 
Party: Thomas Grohmann: Christopher Simms; Richard Walker 
Counter # 
2.07 Counsel present 
Court introduces the Case. 
Mr. Simms reviews limited admissions that were filed in cases CVOS-S27 and 
CVOS-S2S, has an order. 
Mr. Thompson leaves it to the Court discretion. 
2.09 Court reviews that the state bar has received $400, doesn't believe the bar 
requests a fee per case. Court signs the order. Takes a quick recess to get the 
case file. 
2.10 Recess 
Back on record, counsel present 
2.11 Court introduces the cases: CVOS-S27-California Judgment; CV09-61S-
Registration of the German Judgment; CVOS-S2S- fraudulent conveyance action. 
COURT MINUTES 1 
247 
2.13 Counsel clarifies that the case has not been consolidated. 
Court will hear the California Judgment in case CVOS-S27. 
2.14 Mr. Walker addresses the motions in CVOS-S27. In 1996 there was discussion of 
a settlement The California Judgment was completed in 2000. Reviews case 
law that was cited dealing with a foreign judgment from Oregon. Reviews the 
use of a foreign judgment in a sister state, and how the statute of limitation 
effects the judgment The California judgment is still in affect 
2.24 Mr. Thompson responds, doesn't believe the stipulation prevents the Plaintiff 
from going after assets out side of California. Believes that the stipulation is 
void because payment was not paid. Since there was no payment, the Plaintiff 
went after a judgment 
2.29 Mr. Walker reviews the stipulation, and the order signed by the California Court 
the case was dismissed but the Court holds jurisdiction until the amount is paid 
in full. 
2.32 Court gives oral decision. Through Idaho law because there is a 6 year time 
period when a foreign judgment can be filed, even if in California the judgment 
has not run out. 
Court Grants Motion to Strike the complaint to register the judgment in the state 
of Idaho. 
Court does not find that the claim is frivolous and without merit. If allowing 
attorneys' fees then it would be a credit towards the California judgment 
2.47 Mr. Walker will prepare the Order. 
Court will hear the validity of the German Judgment in CV09-61S. 
Mr. Walker addresses the motions in case CV09-61S. The German government 
granted the underlying settlement and gave a German judgment Believes that 
the German government's decision is wrong. Request that Summary Judgment 
be granted. 
2.59 Mr. Thompson responds. Believes that the Def. has the burden to prove that a 
foreign judgment should not be enforced. Reviews the statutes that are in 
response to the Def. treatment in German courts. Reviews statutes dealing with 
extrinsic, intrinsic fraud. Believes that the German Court looked into the issue 
fully and made an adequate decision, which falls within the 6 year time frame. 
COURT MINUTES 2 
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3.13 Mr. Walker responds that in the German judgment does not find in it any 
mention of a choice of forum was addressed 
3.17 Court comments to counsel. Idaho code 5-215 does not apply to a foreign 
county judgment, but the 4 year statute of limitation does apply. If the German 
judgment is on a new action then that is acceptable. Court finds the German 
judgment as a new action, rather than a renewal of the California judgment. 
German court found a waiver or failure to object by the Defendant. The German 
government ignored the California judgment and entered judgment on the 
agreement. 
Court concludes that the German judgment is valid. 
Court denies Motion to Dismiss, and Motion for Summary Judgment. 
3.34 Court will grant a dismissal of Aquastar and Ms. Grohmann as defendants. 
3.36 Court makes comments that are not rulings. 
3.41 Mr. Simms requests a brief recess for himself and Mr. Walker to converse. 
Recess 
3.51 Back on Record 
Counsel present. 
Court makes last comment. 
3.53 Mr. Simms comments to the Court. Moves to continue/vacate the rest of the 
motions left to be heard. Requests 30 days to allow the defense to file a motion 
for reconsideration. 
3.56 Mr. Thompson responds that the Plaintiff has been waiting for disc,overy, which 
it allows 
3.57 Court will enter an order that the Def. motion to dismiss and Motion for 
Summary Judgment is denied, which Mr. Thompson will provide. Court will not 
make a ruling on whether the German judgment is valid. Court gives the defense 
14 days to file a motion to reconsider. 
4.00 Mr. Simms responds. 
COURT MINUTES 3 
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Court will defer ruling on the Motion to Compel in the case CV08-828 fraudulent 
conveyance action. Mr. Simms will provide the order. 
4.04 Recess 





Christopher P. Simms, Esq., 
2 Pine Street Station Building, Ste. 303 
400 S. Main Street 
3 Hailey, Idaho 83333 
Phone (208) 788-2800 
4 Facsimile (208) 788-2300 
5 Richard K. Walker, Esq., SBN 004159 
6 both pro hac vice admission applicant 
WALKER & PES KIND, PLLC 
7 16100 North 71 5t Street, Suite 190 
Scottsdale, Arizona 85254 
Phone: (480) 483-6336 
8 Facsimile: (480) 483-6337 
Attorneys for Defendants 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 












THOMAS WOLFF GROHMANN, 
individually, THOMAS WOLFF 
GROHMANN and BRIGITTA WOLFF-
GROHMANN, husband and wife, 
AQUAS TAR INDUSTRIES, LLC, an 
Arizona Limited Liability Company, 
BRIGITTA WOLFF-GROHMANN, 
individually and as Member of 
AQUASTAR INDUSTRIES, LLC, an 
Arizona Limited Liability Company, and 
DOES I-X, inclusive, 
Defendants. 
Case No. CV -09-615 
ORDER GRANTING MOTION FOR 
LIMITED ADMISSION, ON BEHALF 
OF ALL DEFENDANTS BY RICHARD 
K. WALKER, ESQ. 
251 
The Court, having considered the Motion of Christopher P. Simms, on behalf of Attorney 
2 Richard K. Walker, who is duly licensed, active member and in good standing of the bar of the 
3 State of Arizona, and good cause appearing therefore, HEREBY ORDERS approval of Richard 






cl. 1... 1-(\0 


















STEPHEN D. THOMPSON 
ATTORNEY AT LAW 
120 East Avenue 
[NARun ]0 





Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 

















Case No. CV-09-615 
ORDER 
TIDS MATTER having come on for hearing on the 22nd day of February, 2010 on 
the motions of the Defendants, the parties to the above entitled action being represented 
by counsel, the court having heard the arguments of the parties, having reviewed the 
briefing and affidavits of the parties and the files herein and otherwise being advised in 
the premises, 
NOW, THEREFORE, for the reasons stated on the record, Defendant Thomas 
Wolff Grohman's Motions to Dismiss, for Summary Judgment, and for Sanctions 
Pursuant to IRCP 11(a)(l) are hereby denied. Defendants Brigitta Wolff-Grohmmann 
ORDER 
253 
and Aquastar Industries, LLC's Motions to Dismiss are granted, and they are so 
dismissed from this action. 
~ 
STIPULATED to this.,L day Of~~ t¥.:--
Robert Elgee, Ju ge 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of ~~201O, I served a true 
and correct copy of the above and foregoing document to the following person(s) as 
follows: 
Christopher P. Simms 
Post Office Box 3123 
Ketchum, Idaho 83340 
Fax: 208-622-7921 
Richard K. Walker 
EJ. Peskind 
Walker & Pes kind, PLLC 
7047 East Greenway Parkway, Suite 155 
Scottsdale, Arizona 85254 
Fax: 480-624-2035 
Stephen D. Thompson 
Attorney at Law 
120 East Avenue 
P.O. Box 1707 
Ketchum, ID 83340 
Facsimile: (208)726-0752 
ORDER 2 
'f-. US Mail, Postage Paid 
Federal Express Mail 
Via Facsimile and 
email 
Hand Delivery 
, US Mail, Postage Paid 
Federal Express Mail 
Via Facsimile and 
email 
Hand Delivery 
~ US Mail, Postage Paid 
Federal Express Mail 




Christopher P. Simms 
Attorney at Law ISB #7473 
P.O. Box 1861 
Hailey, Idaho 83333 
PH 208 788 2800 
FAX 208 788 2300 
FILED ~:~,';j = 
.-
MAR 1 7 2mO \ :'-" 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
STATE OF IDAHO 










Case No: CV-2009-61S 
MOTION FOR 
RECONSIDERATION 
Memorandum of Law in Support 
of Motion to be filed within 14 days 





ORAL ARGUMENT REQUESTED 
) 
________ ~D~eft~en~d~~~t~s.~ _________ ) LR.C.P. Rules 7(b)(3)(C), 11(a)(2) 
COMES NOW, Defend~t, Thomas W. Grohmann, and files this, his MOTION 
FOR RECONSIDERATION, requesting the Court reconsider its Order dated March 2, 
2010, denying Defendant's Motion to Dismiss, Motion for Summary Judgment, and 
Motion for Sanctions. 
Within fourteen (14) days of filing this Motion, Defend~t will file a brief in 
support hereof. 
CHRISTOPHER P. SIMMS, ATTORNEY AT LAW 
STOPHER P. SIMMS 
ATTORNEY FOR DEFENDANTS 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the /1- day of rJlt//C(rr ,2010, a true 
and correct copy ofthe foregoing MOTION FOR RECONSIDERATION was delivered 
to Stephen D. Thompson, Attorney for Plaintiff, P.O. Box 1707, Ketchum, Idaho, 83340, 
via facsimile number (208) 726-0752 
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1 Christopher P. Simms, Esq. . 
United States Bank Building Suite 209 
2 191 Sun Valley Road 
Ketchum, Idaho 83340 
3 Phone (208) 622-7878 
Facsimile (208) 720-6529 
4 ISB #7473 
5 Richard K. Walker (Limited Admission) 
E.J. Peskind (Limited Admission) 
6 WALKER & PES:KIN)}, PLLC 
16100 North 71st Street, Suite 190 
7 Scottsdale, Arizona 85254 
r1rn@,azlawpartner.com 
8 Phone: (480) 483-6336 
Facsimile: (480) 483-6337 




MAR 31 2010 
Jolynn DI7lQS. Clerk District 
COurt Blaine County. Idaho 
11 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
l3 
14 








THOMAS WOLFF GROHMANN, 
individually, THOMAS WOLFF 
GROHMANN and BRIGITT A WOLFF-
GROHMANN, husband and wife, 
AQUASTAR INDUSTRIES, LLC, an 
Arizona Limited Liability Company, 
BruGmA WOLFF-GROHMANN, 
individually and as Member of AQUAST AR 
INDUSTRIES, LLC, an Arizona Limited 
Liability Company, and DOES I-X, inclusive, 
DEFENDANTS' MEMORANDUM OF 
POINTS AND AUTHORITIES IN 













IRCP Rules 7(b)(3)(C), 11 (a)(2) 
Defendants. 
Defendants THOMAS WOLFF GROHMANN (''Mr. GrobmaDD"), 
individually, THOMAS WOLFF GROHMANN and BRlGITTA WOLFF-
GROHMANN, husband and wife, AQUAST AR INDUSTRIES, LLC, au Arizona 
MEMORANDUM OF POlNTS AND AUfHORlTIES IN SUPPORT OF 
DEFENDANTS' MOTION FOR RECONSIDERATION 
257 
~ 
1 Limited Liability Company, and BRlGITTA WOLFF-GROHMANN, 
2 individually and as Member of AQUASTAR INDUSTRIES, LLC, an Arizona 
3 Limited Liability Company (collectively, "Defendants") hereby respectfully 
4 submit this Memorandum Of Points And Authorities in support of their March 17, 
5 2010 Motion For Reconsideration requesting that this Court reconsider its March 
6 2,2010, Order denying Defendants' Motion To Dismiss, For Summary Judgment, 





I. STATEMENT OF FACTS 
On February 22, 2010, this Court heard oral arguments on Defendants' 
~ ~ ~ s.~ "'" ~ 12 Motion To Dismiss. Ruling from the bench, the Court granted Defendants' 
~ iJ5:G'9 34f:2; 13 V1 8 ~ ~ s Motion To Dismiss as to all Defendants, except for Defendant Thomas GrobmaDD 
~-g .... ~ 14 
~=~~~ 1 
~ ~:; i ~ ("Mr. Grohmann"). The Court denied the Motion To Dismiss as to him, 
~ ~ ~ 8 i 15 
~ .\! ~ 00 ~ 16 however, rejecting Defendants' arguments that the November 3, 2006 judgment of 
~ 17 the German Kamniergericht (appellate court) obtained by Markin is not entitled to 
18 recognition under the standards set forth in Idaho's Uniform Foreign Country 
19 




22 In articulating its reasoning behind the denial of the Motion To Dismiss as 
23 to Mr. Grohmann, the Court found that Markin's amendment of his claim in the 
24 
25 Transcript of February 22, 2010 Hearing at 18-24 ("Tr."). 
26 MEMORANDUM OF POINTS AND AUTIIORITIES IN SUPPORT OF 
27 
28 
DEFENDANTS' MOTION FOR RECONSIDERATION 
2 
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1 Kammergericht to seek enforcement of the agreement underlying the judgment of 
2 the United States District Court for the Central District of California ("the 
3 California Judgment") he had sought to domesticate in the related case of Markin 
4 
v. Grohmann, Case No. CV-08-827,2 constituted a "new action," not an extension 
5 
6 or renewal of the California Judgment. Consequently, the Court concluded that 




It is both clear and undisputed that the Kammergericht applied the wrong 
~ 11 California statute of limitations to find an action on the underlying agreement to 
..J ~ 
~ ~ B ~ 12 be timely under California law. This Court held, however, that the role played by 
~i~~~ 
~ ~ X ~! 13 Markin's German counsel in the Kammergericht's failure to apply the applicable 
Ii;'l] ~ G.>.~ 14 
~ '" r::: ~ -; California statute of limitations did not constitute extrinsic fraud of the sort 
"'" ~.c ~ § 
~ § ~ 8 -a. 15 
~ ~ ~ 0 ~ 16 justifying a refusal to recognize a judgment rendered by the court of a foreign 
~ 17 nation.4 Further, the Court found that, wrong as the Kammergericht may have 
18 
19 
20 2 Mr. Grohmann's Motion To Strike Notice Of Filing Foreign Judgment, To 
Vacate The Judgment, And For Sanctions Pursuant to IRCP Rule ll(a)(l) in Case 
21 No. CV-08-827 was also heard and ruled on at the February 22 hearing, with the 
22 Court fmding that the California Judgment could not be enforced in Idaho because 
it had not been domesticated in Idaho within six years after the judgment had 
23 been entered, as is required by 1. C. § 5-215. 
24 3 Tr. at 44-46. 
4 "(3) A court of this state need not recognize a foreign country judgment if: . 
25 .. (b) The judgment was obtained by fraud that deprived the losing party of an 
adequate opportunity to present its case .... " I.C. § lO-1404(3)(b). 
26 MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
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1 been in the conclusion reached, it adjudicated the issue of the applicable statute of 
2 limitations. 5 
3 Defendants also argued that the German Judgment is in conflict with the 
4 
California Judgment because the agreement underlying the latter was merged into 
5 
6 the judgment, thus extinguishing any claim based on the agreement. As such, 
7 Defendants asserted that the German Judgment violates the important public 
8 policy embodied in the doctrine of res judicata, which is honored in all American 
9 




'" ~ £ ;;:: 12 
~ .2 ·s ~:.g 
~grIJN' 
The other argument that ... the California agreement was 
merged into the California judgment> and I agree for purposes 
of enforcement that that is true; however, the German court 
entered judgment based not on the California judgment, 
which they apparently specifically declined to .enforce, but on 
the contract, the stipulation for the judgment. They ignored 
the California judgment, and I feel I am ... required by the 
statute to recognize the German decree. 6 
~ 5 J:2 ~ 13 
oo8~~~ 
~1.!!!~$14 
~ ~€a g 
~ ~ Z 8 t 15 
~.(OCllo 
Defendants also argued that the German Judgment was in conflict with an ~ § ~ 16 
~ 17 agreement between the parties choosing the U.S. District for the Central District of 
18 California as the forum for addressing issues of compliance with the agreement 
19 that underlay the California Judgment. In rejecting this argument, the Court 
20 stated: "1 don't see this as a forum selection clause so much as a choice of law 
21 selection clause, an agreement that the law of California would govern the 








Tr. at 47-49. 
Tr. at 49-50. 
Id. at 42. 
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1 In further commenting on its ruling at the February 22 hearing, the Court 
2 expressed appreciation for the problem of litigants ''using the courts of other 
3 countries to obtain rulings on questions governed by American law that undermine 
4 fundamental legal principles of this country."& Further, the Court acknowledged 
5 that its ruling on the questions raised by Defendants in their Motion to Dismiss 
6 "produces an anomalous result that I think you're right, Mr. Walker, could not 
7 have happened or might not or should not have happened in an American court ... 
8 
9 In the face of the Court's ruling and its articulated rationale, counsel for the 










After acknowledging Defendants' right to do so, the Court made the following 
observations regarding the public policy issues that had been raised by 
Defendants' arguments on the Motion To Dismiss: 
And I do want to state with regard to the public policy 
aspects of the argument, that I have considered those and I 
think they're strong arguments, but generally I leave public 
policy decisions to the Supreme Court. I feel like I'm 
compelled to determine because the German court looked at 
that issue and decided it against Mr. Grohmann, that I have 
to follow that. 
And I don't disagree, like I said, that it produces what 
might seem a strange result to an American court, but I think 
for a Court to say that violates public policy, if I had some 
clear law that said that, that might be something I would look 
at. But in this, where I am right now, I'm not in a position to 
25 8 fd. at 48-49. 
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make any ruling like that, and I think that would, like I said, 
be a determination best left to the Idaho Supreme COurt.lO 
ll. ARGUMENT 
A. The Court's Ruling On The German Judgment Cannot Be Reconciled 
With The Duty To Accord The California Judgment Full Faith and 
Credit. 
7 In Baker v. General Motors Corp., 522 U.S. 222 (1998), the United States 
8 Supreme Court held that the Full Faith and Credit Clause of the U.S. Constitutions 
9 imposes a duty on all American courts to accord full res judicata effect to 
10 judgments rendered by the courts of all sister States. 
Regarding judgments ... the full faith and credit obligation is 
exacting. A final judgment in one State, if rendered by a 
court with adjudicatory authority over the subject matter and 
persons governed by the judgment, qualifies for recognition 
throughout the land. For clilim and issue preclusion (res 
judicata) purposes, in other words, the judgment of the 
rendering State gains nationwide force. 11 
The Supreme Court in the Baker decision also clearly established, however, 
18 that the duty to accord the judgments of other States res judicata effect applies, 
19 even if the judgment in issue is not enforceable in the State where its preclusive 










Full faith and credit, however, does not mean that 
States must adopt the practices of other States regarding the 
time, manner, and mechanisms for enforcing judgments. 
Enforcements measures do not travel with the sister state 
Id. at 59-60. 
522 U.S. at 233 (emphasis added) (citations and footnote omitted). 
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judgment as preclusive effects do; such measures remain 
subject to the evenhanded control of forum law.12 
Thus, the Full Faith and Credit Clause mandates that the California 
4 Judgment in this case be accorded full res judicata effect in Idaho, notwithstanding 
5 the fact that it we not domesticated here in timely fashion and cannot be enforced 
6 pursuant to I.C. § 5-215. Accordingly, this Court could only grant recognition to 
7 
the German Judgment by ignoring its duty to accord the California Judgment the 
8 
9 full faith and credit required by the Constitution. As the Court acknowledged at 
10 the February 22 hearing, the agreement underlying the California Judgment was 
11 merged into the judgment when the latter was issued by the California federal 
district COurt.13 Because the constitutional duty to accord the California Judgment 
full faith and credit in Idaho for res judicata purposes is, pursuant to the 
Supremacy Clause, superior to any considerations embodied in Idaho's 
UFCMJRA, this Court clearly cannot grant recognition to the German Judgment 
./ 
because it inherently conflicts with the California Judgment. But even if the Court 
18 
19 were not required, as a matter of its constitutional duty, to refuse to grant 
20 recognition to the German Judgment, this conflict between the German Judgment 









ld. at 235 (citations omitted). 
See Tr. at 49. 
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1 § 10-1404(3)(d), which expressly empowers the Court to refuse recognition to any 





B. The Idaho Supreme Court Has Firmly Established That The Doctrine Of 
Res Judicata Embodies Important Public Policies Of The State Of Idaho. 
In the recent Idaho Supreme Court decision in Waller v. Dept. of Health & 
7 Welfare, 146 Idaho 234, 192 P.3d 1058 (2008), the Court firmly linked the 
8 doctrine of res judicata to the public policy of the State. 
The doctrine of res judicata serves three important 
purposes: 
First, it "[preserves] the acceptability of 
judicial dispute resolution against the corrosive 
disrespect that would follow if the same matter. 
were twice litigated to the inconsistent results." 
Second, it serves the public interest in protecting 
the courts against the burdens of repetitious 
litigation; and third, it advances the private 
interest in repose from the harassment of 
repetitive claims. 14 
This Court expressed reluctance at the February 22 hearing to refuse recognition 
18 of the German Judgment, without guidance from the Idaho Supreme Court, on the 
19 ground that "[t]he judgment or the claim for relief on which the judgment is based 
20 is repugnant to the public policy of this state or of the United States .... " I.C. § 
21 1O-1401(3)(c).15 It happens, however, that the Idaho Supreme Court has already 
22 14 
146 Idaho at 239, 192 P.3d at 1063 (quoting Hindmarsh v. Mock, 138 Idaho 
23 92,94,57 P. 3d 803,805 (2002). The Waller Court also characterizes the policies 
24 enumerated in the above-quoted portion of its opinion as "important policy 
considerations." 146 Idaho at 239, 192 P.3dat 1063. 
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1 spoken to this very question, clearly declaring res judicata to be an expression of 
2 important policies in the law of Idaho. Both the German Judgment and the claim 
3 on which it was based fly in the face of the doctrine of res judicata and the Idaho 
4 policies that it serves. As a result, this Court can find ample justification for 






C. This Court Clearly Erred In Finding That There Is No Forum Selection 
Clause In The Parties' Agreement 
The Court's suggestion at the February 22 hearing that it saw no forum 







parties that led to the California Judgment and that the Kammergericht purported 
to enforce, cannot be squared with the factual record. Although there certainly is a 
choice of law provision in the agreement, there is also separate and distinct choice 
of forum provisions. Paragraph 2 of the agreement expressly states: 
The parties stipulate that the action will be dismissed 
upon execution and filing of this Stipulation for Settlement. 
However, the Court [i.e., the United States District Courtfor 
the Central District of California] shaY retain jurisdiction 
over the parties and this matter, to enforce their settlement 
until performance of all terms contained herein .... 16 
This clearly is a forum selection clause by which the parties agreed to the 
23 California federal court retaining jurisdiction over the parties and the matter to 
24 16 
The parties' 1997 Stipulation For Settlement And Order Thereon, a copy of 
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1 enforce the terms of their agreement. This is further buttressed by the Order 
2 appended to the agreement, in which the federal court recites that "at the request 
3 of the parties this case is dismissed, however, Court retains jurisdiction over the 
4 




7 By asserting a claim based on the agreement (as opposed to seeking to have 
8 the California Judgment enforced) in the Kammergericht, Markin sought 
9 
adjudication of a question over which the California federal district court had 
10 
11 retained jurisdiction, pursuant to the express agreement of Markin and J\.1r. 
~ s:: 




In accepting Markin's invitation to enforce the agreement, the 
I: 1:fVl ...., 
::> ~ 00 ~ 13 Kammergericht necessarily invaded a province that had been reserved to the 
rI.l8b5~6' 
s:]!{~ 14 
~ ., r--." " California federal district court. Thus, Markin induced the Kammergericht to 
"";I ~'€ II § 
~ § ~ 8 -a 15 
~;:; ~ ~ ~ 16 conduct a "proceeding in the foreign court [that) was contrary to an agreement 
~ 17 between the parties under which the dispute in question was to be determined 
18 otherwise than by proceedings in that foreign court .... " I.C. § lO-1401(3)(e). In 
19 
this further regard, therefore, the UFCMJRA provides full justification for this 
20 










[d. at page 7. 
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1 For all the foregoing reasons, in addition to others previously advanced in 
2 Defendants' Motion To Dismiss, Defendants respectfully request that this Court 
3 reconsider its decision to deny Defendants' Motion To Dismiss as to Mr. 
4 Grohmann, vacate the portion of its March 2, 2010 Order addressed to that point, 
S and grant the Motion To Dismiss in its entirety as to all Defendants. In addition, 
6 based on Markin's actions in inducing the Kammergericht to entertain a claim and 
7 issue a judgment that he knew, or should have known, was contrary to applicable 
8 American law, and then compounding that wrong, and the expenses imposed on 
9 Defendants as a result, by seeking to have the German Judgment recognized in the 
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24 ORIGINAL filed with the Court and 
25 COpy mailed this 31st day of 
March 2010, to: 
10. 
By~~~~~ ____ ~ ______ __ 
Christopher P. Simms 
U.S. Bank Building Suite 209 
PO Box 3123 
Ketchum, Idaho 83340 
Attorney for Defendants 
WALKER & PESKIND, PLLC. 
~y~ 
Richard K. Walker 
EJ. Peskind 
16100 North 71st Street, Suite 190 
Scottsdale, Arizona 85254 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the~1 day of 121/(C:( ,2010, a true 
and correct copy of the foregoing DEFENDANT'S MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT OF THEIR MOTION FOR RECONSIDERATION was 
delivered to Stephen D. Thompson, Attorney for Plaintiff, P.O. Box 1707, Ketchum, 
Idaho, 83340, via facsimile number (208) 726-0752 
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WILLIAM HABER #41382 
Attorney at Law " 
1180 south Beverly Dr~ve 
suite 510 .-------------------FILED Los Angeles, CA 90035 
(310) 556-3132 
I; ENTERED ) , :,CLERK U,S., DISTRICT COURT 
'Wi. . DEC, - 2 1997 1: ! 
' ,,~·· .. --.~-."-~l 
CENTRp.L DISnil(;j Of- C,".U;:~.~Nfl\ i 
BY ,dtL.- DEf.'fJryl wpr . ---.~ ......... ~~ 
CLERK. U,S, DISTRICT COURT 
1 NOV- 2. 8 I99T J 
OENTRAL DISTR if' OF'CA.HFDR'NlA 
BY DEPUTY 
STATES DISTRICT COURT 
DISTRICT OF CALIFOr~IA 
Plaintiff l 
CASE NO. CV97-621B-KMW(Mcx) 
STIPULATION FOR SETTLEMENT 
AND ORDER THEREON 
VS. 
THOMAS WOLFF GROHMANN 1 
Defendant 
IT IS HEREBY STIPULATED by and between plaintiff, Ron Markin and 
18 defendant, Thomas Wolff Grohmann, that the within action has been 




1. That plaintiff, Ron Markin have judgment against defendant, ' 
Thomas Wolff Grohmann (aka Thomas Michael Wolff-Grohrnann) on that 
certain promissory note dated November I, 1988, in the principal 
amount of $737 / 753.96 together with' prejudgment interest at the rate 
2 of ten percent (10%) per annum from April 6, 1995, in the amount of 
25 $202.12 per day, for a total of $189 r 974.00, to and including November 
26 6, 1997 i attorney's fees pursuant to local rule 14.12.3, in the amount 
27 of $22,154.00, and costs in the amount of' $233.50, for a total sum 








1 2. The parties stipulate that the action will be dismissed upon 
2 execution and filing of this Stipulation for Settlement. However, the 
3 Court shall retain juri'sdiction over the parties and this matter, to 
4 enforce their settlement until performance of all terms contained 
5 herein, including, if necessary, the entry of a judgment in the sum 
6 stated in Paragraph 1 above, upon written application ~Y the 
7 plaintiff, after ten days prior written notice to 'defendant at his 
8 last known address, of plaintiff's intention to seek entry of 
9 judgment. 
10 3. Payment of the $950 1115.46 noted in Paragraph 1 above, 
11 together with interest at the legal rate of ten percent (10%) per 
12 annum on the unpaid balance I from and after the date of this 
13 Stip~lation for Settlement, shall be made as follows: 
14 a) Defendant sha1;l pay to plaintiff on account of the amount 
15 noted in Paragraph 1 above, the sum of One-thousand Dollars ($1,000) 
16 per month; commencing January 1, 1998 and continuing on the first day 
17 of each month thereafter for twenty four (24) months, at which time, . 
18 the entire balance then owing, shall be paid in full. The monthly 
19 payment shall made by defendant to Ron Markin, c/o William Haber, 
20 Attorney Client Trust Account, 1180 South Beverly Drivel Suite 510, 
21 Los Angeles, California, 90035. Dpon receipt of the monthly payment, 
22 credit therefor shall be given on the above noted sum accordinglY, and 
23 a written accounting thereof transmitted t? defendant forthwith. 
24 b) Defendant.shall cause to be paid to plaintiff the net 
25 proceeds due defendant from the sale of the single family residence 
26 owned by defendant and located at 32765 North 69th Street I Scottsdale I 
27 Arizona,in the approximate amount' of $75, 000, which property is 
28 presently listed for sale Russ Lyon Real ty. In that regard', defendant. 
2 
I 
1 shall promptly inform plaintiff of the sale of the subject real 
property, including the name I address and telephone number of the 
3 escrow where the sale is to be processed. Plaintiff shall promptly 
4 furnish plaintiff with a copy of the escrow instructions I which 
instructions shall contain a provision that the net proceeds that are 
due to def~ndant therefrom I shall be paid direct to plaintiffl Ron 
7 Markin, c/o William Haber, Attorney Client Trust Account, 1180 South 
8 Beverly Drivel Suite 510, Los Angeles l California l 90035. Upon 
receipt of th~ net proceeds f·rom the ade of the l3ubj act pl'operty I 
10 c;redit therefor shall be given on the above noted sum accordinglYI and 
11 a written accountipg thereof transmitted to defendant forthwith. 
1 c) Defendant shall cause to be paid to plaintiff the net 
13 proceeds due defendant from the sale of the condominium unit located 
14 at Dusseldorfer Strasse 5, 80804, Munich, Germany, in the approximate 
15 amount of $140,000, which property is presently in the process of 




of the sale of the subject condominium, including the name, address 
and telephone number of the sales agentl sale closing agent or escrow 
where the sale of the subject condominium is being processed. 
Plaintiff shall promptly furnish plaintiff with a copy of the escrow 
or closing instructions I whi.ch instructions to .the sale.Sl agent/closing 
2 agent I shall contain a provision that the ' net proceeds that are due 
23 to defendant therefrom,shall be paid direct to plaintiff I Ron Markin, 
24 c/o William Haber, Att~rney Client Trust Account, 1180 South Beverly 
2 Dri ve I Suite 510, Los Angeles, California I 90035. Upon receipt of the 
net proceeds from the sal e of the subj ect condominium I credit therefor 
2 shall be given on the above noted sum accordingly, and a written 








1 d) Defendant, the only child of parents who presently reside 
2 at Max-Eyth-Straze 3, 14195 Berlin, Germany, is the sale beneficiary 
3 of their estate, and is expressly named as such in his mother's Will, 
4 a copy of which defendant has furnished to plaintiff. Defendant 
5 represents that he anticipates receiving distribution from his 
6 parents.' estates an amount in excess of $1,500, 000. Defendant 
7 stipulates that upon the death of either of his parents, he shall 
B forthwith notify plaintiff thereof in writing, including the date of 
9 death, the name, . address and·telephpne number of the attorney for the 
10 probate of his parent's estate, the name and address of the court in 
11 which the probate of his parent's estate is being processed and the 
12 case number of the probate proceeding. Defendant further stipulates 
.3 this ~tipulation for Settlement shall be a lien upon his inheritance 
14 in the parent's estate's probate proceeding and that he shall submit 
15 to plaintiff for hi's approval/ proposed written instructions to the 
16 probate attorney for his parent's estate, directing that payment from 
17 the inheritance due him from his parent's estate/ in the amount then 
18 due and owing to plaintif~ as disclos~d in the accounting provided by 
19 plaintiff as noted above, shall be made from defendant's distribution 
20 of the estate assets, direct to plaintiff, Ron Markin, c/o William 
2J: Haber, Attorney Client Trust Ac~ount, 1180 Spilth Beverly Drive, Suite 
22 510, Los Angeles, California, 90035. Upon receipt of the net proceeds 
23 from the sale of the subject condominium, ,credit therefor shall be 
24 given on the sum noted in Paragraph 1 above I and a written accounting 
25 thereof transmitted to defendant forthwith. 
26 . e) Upon payment in full of the sum noted in Paragraph 1 









J. note dated November 1, 1988 , marked: "CANCELLED-PAID IN FULL" I and 
2 signed and dated by plaintiff . 
3 f) A copy of this Stipulation for Settlement and Order may 
4 be communicated by plaintiff to the escrow or sales agent for the 
5 residence and condominium referred to above I as well as to the 
6 attorney representing defendant's parent's probate estate, or the 
7 court in which defendant's parent ' s estate is being probated , and same 
8 shall be deemed to be a lien upon any interest, amount or distribution 
9 due to defendant therefrom. 
10 g) It is stipulated that in the event payment in full of the 
11 amount due plaintiff as · provided above is not paid by defendant 
12 directly, or indirectly from the sale of the defendant's residence, 
13 condominium or the defendant I s parent's probate estate by January 15, 
14 2000, absent written agreement to extend the time for payment beyond · 
15 said date, plaintiff shall have the right to seek a Judgment of this 
16 Court, as provid~d in Paragraph 2 above. 
17 h) This Stipulation for Settlement shall inure to the 
18 benefit and be binding upon the parties' heirs I administrators, 
19 representatives, successors, trustees and assigns. 
20 i) This Stipulation for Settlement shall be governed by and 
21 int.erpreted under the laws of t .he State of Californ.ia, including Code 
22 of Civil Procedure Section 664.6, which provides in relevant part: 






writing signed by the parties outside the 
presence of the court ... for settlement of the 
case, the court, upon motion, may enter 





1 j) This Stipulation for Settlement contains the sole and 
2 entire agreement between the parties pertaining to the subject matter 
3 contained in it and supersedes any and all prior and or 
4 contemporaneous oral or written negotiations, agreements, 
5 representations and understandings. The parties confirm and 
6 acknowledge that the provisions contained in this, Stipulation for 
7 Settlement are made without reliance upon any inducement, statement, 
8 promise or representation other than those contained herein . 
.. 
k) Defendant shall upon, written request of the plaintiff, 9 
10 the escrow, the sale closing agent , or probate attorney, execute all 
11 instruments I instructions or other documents that may from time to 
12 time " be necessary or required to effectuate the terms of this 
.'3 Stipulation for Settlement, In the event defendant fails to exe'cute 
14 such instruments, instructions or documents within ten (10) of the 
15 written request to do so, upon plaintiff's ex parte application to the 
16 Court I the Court may make its order granting the clerk or deputy clerk 
" 
17 of the court, full authority to execute and/or deliver those 
18 instruments, instructions or documents on behalf of the defendant, and 


















2 IT IS ORDERED THAT judgment be entered pursuant to the terms of 
3 the foregoing stipulated settlement between the parties, upon 
defendant's failure , refusal or default in the payments to plaintiff 
as provided therein. 
6 IT IS FURTHER ORDERED that at the request of ,the parties, the 
7 within action is dismissed, however, Court retains jurisdiction over 
10 
the parties in order to enforce the above settlement unt i l performance 
in full of its terms. 













STEPHEN D. THOMPSON 
ATTORNEY AT LAW 
FILED A.M r II P.M. -4-<:.rr- v 
120 East Avenue 
r ;NI--
p.o. Box 1707 
{ MAY 24 2010 
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Attorney for Plaintiff/Judgment Creditor 
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Case No. CV -09-615 
MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW, Ron Markin, Plaintiff, and for good cause moves this motion for 
summary judgment on the grounds that the Plaintiff is entitled to an order that the German 
Judgment which is the subject of the above captioned action is valid and enforceable under Idaho 
law. This motion is supported by Court's files in this matter, the Verified Complaint for State 
Recognition of a Foreign Country Judgment, and the affidavits, memoranda and pleadings 
already on file. 
MOTION FOR SUMMARY 
JUDGMENT 
279 
DATED this lj. day of May, 2010. 
ST P EN D. THOMPSON, 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of May, 2010, I served a true and correct 
copy of the above and foregoing document to the following person(s) as follows: 
Christopher P. Simms 
Post Office Box 3123 
Ketchum, Idaho 83340 
Fax: 208-622-7921 
Richard K. Walker 
EJ. Peskind 
Walker & Peskind, PLLC 
7047 East Greenway Parkway, Suite 155 
Scottsdale, Arizona 85254 
Fax: 480-624-2035 
MOTION FOR SUMMARY 
JUDGMENT 
2 
l US Mail, Postage Paid 
Federal Express Mail 
Via Facsimile 
Hand Delivery 
l US Mail, Postage Paid 
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JO/ynn Drage, Clerk District 
Court Blaine County, Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
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COMES NOW the Plaintiff, Ron Markin, by and through his attorney and files 
this memorandum of points and authorities in opposition to Defendants' Motion for 
Reconsideration pursuant to IRCP Rules 7(b)(3)(C) and 11(a)(2). 
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I. INTRODUCTION 
Defendants move this court to reconsider its March 2,2010 Order denying 
Defendants' Motions to Dismiss, For Summary Judgment and for Sanctions Pursuant to 
IRCP II(a)(l). Defendants have failed to demonstrate that this court should exercise its 
discretion in order to reconsider its ruling, which was made after extensive briefing and a 
full hearing on the merits. Defendants' Motion to Reconsider should be denied. 
II. LEGAL STANDARD 
A decision to grant or deny a motion for reconsideration rests in the sound 
discretion of the trial court. Jordan v. Beeks, 135 Idaho 586,592,21 PJd 908,914 
(2001); Straub v. Smith, __ Idaho __ ,175 P3d 754,760 (2007). 
III. ARGUMENT 
Defendants ask this court to reconsider its ruling denying summary judgment in 
the above referenced case as against Mr. Grohmann. As briefed previously, a court may 
grant summary judgment only when the "pleadings, depositions, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any material 
fact and that the moving party is entitled to a judgment as a matter of law." I.R.C.P. 
56(c); Brown v. Caldwell School District No. 132,127 Idaho 112,898 P.2d 43 (1995). 
The facts are to be construed in a light most favorable to the nonmoving party. Loomis v. 
City of Hailey, 119ldaho 434,436,807 P.2d 1272 (1991). 
Generally, one who moves for summary judgment has a burden of proving that 
there is no genuine issue of material fact, irrespective of whether he or his opponent 
PLAINTIFF'S MEMORANDUM OF 2 
POINTS AND AUTHORITIES 
282 
would, at the time of trial, have the burden of proof on the issue concerned. McCoy v. 
Lyons, 120 Idaho 765,769,820 P.2d 360 (1991). "If the record contains conflicting 
inferences or reasonable minds might reach different conclusions, a summary judgment 
must be denied." Loomis, 119 Idaho at 436 (citations omitted). 
A motion for summary judgment should not be granted unless the evidence as a 
whole allows a reasonable person only one conclusion. Id. A motion for summary 
judgment should be granted only where the moving party is entitled to judgment as a 
matter of law, where it is clear what the truth is, and where no genuine issue remains for 
adjudication. 
It is not the purpose of summary judgment to cut litigants off from their right to 
adjudication when there are issues to be tried. Moss v. Mid-America Fire and Marine 
Ins. Co., 103 Idaho 298,647 P.2d 754 (1982). Even when the basic facts are not 
disputed, summary judgment is inappropriate if these facts reasonably allow conflicting 
inferences. Loomis, 119 Idaho at 436. 
Finally, where there is a genuine issue of credibility of evidence, or where the 
credibility of witnesses is at issue, summary judgment is inappropriate. Lowry v. Ireland 
Bank, 116 Idaho 708, 779 P.2d 22 (et. App. 1989). 
In this case, the evidence in the record before the court at the time of hearing, and 
before the court now, reveals that the Defendants were not entitled to judgment as a 
matter of law. In fact, the record before the court reveals that a valid German judgment 
PLAINTIFF'S MEMORANDUM OF 3 
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exists which should be recognized pursuant to the Idaho's Uniform Foreign Country 
Money Judgments Recognition Act, I.C 10-1401, et seq. 
A. THE GERMAN JUDGMENT WAS PROPERLY RECOGNIZED BY THIS 
COURT UNDER RELEVANT LAW. 
In attempting to collect his judgment from Mr. Grohmann, Plaintiff was forced to 
pursue Mr. Grohmann in Germany. There, he was granted a final judgment as attached to 
the Complaint in CV-09-615, in the amount of $1,213,175.50, along with costs. 
According to the Compiler's Notes in the pocket part to Michie's Idaho Code, the 
current version of Idaho's Uniform Foreign Country Judgments Recognition Act took 
effect on and after July 1,2007, and applies to all actions concerning the recognition of a 
foreign country judgment. See Compiler's Notes, Idaho Code § 10-1404. 
Idaho Code § 10-1404 provides in part: 
10-1404 STANDARDS FOR RECOGNITION OF FOREIGN 
COUNTRY JUDGMENT. 
(1) Except as otherwise provided in subsections (2) and (3) of this 
section, a court of this state shall recognize a foreign country judgment to 
which this chapter applies. . . . 
(3) A court of this state need not recognize a foreign country 
judgment if: 
(a) The defendant in the proceeding in the foreign court did not 
receive notice of the proceeding in sufficient time to enable the defendant 
to defend; 
(b) The judgment was obtained by fraud that deprived the losing party 
of an adequate opportunity to present its case; 
(c) The judgment or the claim for relief on which the judgment is 
based is repugnant to the public policy of this state or of the United 
States; 
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(d) The judgment conflicts with another final and conclusive 
judgment; 
(e) The proceeding in the foreign court was contrary to an agreement 
between the parties under which the dispute in question was to be 
determined otherwise than by proceedings in that foreign court; 
(f) In the case of jurisdiction based only on personal service, the 
foreign court was a seriously inconvenient forum for the trial of the 
action; 
(g) The judgment was rendered in circumstances that raise substantial 
doubt about the integrity of the rendering court with respect to the 
judgment; or 
(h) The specific proceeding in the foreign court leading to the 
judgment was not compatible with the requirements of due process of 
law. 
(4) A party resisting recognition of a foreign country judgment has 
the burden of establishing that a ground for nonrecognition stated in 
subsection (2) or (3) of this section exists. 
Emphasis added. 
1. The German judgment does not conflict with the California judgment, and 
does not impact full faith and credit nor res judicata. 
Defendant claims that following Idaho's law regarding foreign country judgments 
cannot be reconciled with the duty to accord the California Judgment full faith and credit. 
(Defendant's Memorandum, pg. 6). That argument begs the question and is simply 
incorrect. Under the statute, a foreign country judgment shall be recognized unless one 
of the grounds for non-recognition is established by the person resisting the judgment, 
who carries the burden of establishing said ground. Defendants have failed to establish 
such a ground. Res Judicata and Full Faith and Credit do not defeat the new action that 
was pursued, and is still being pursued, in the German courts. 
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Defendants' arguments that claim or issue preclusion is impacted by enforcement 
of the German judgment are incorrect. In Germany, Mr. Markin pursued his right to 
collect the debt long owed to him by Mr. Grohmann, at great expense. Under German 
law, the court there rendered a judgment in Mr. Markin's favor. It did not and does not 
conflict with California law, or the California judgment which is still valid in California, 
to pursue Plaintiff's rights as allowed by German law. Due to Defendants' connections 
with Germany, and his actions concerning the Plaintiff, he was held liable to the Plaintiff 
under German law. The German Court's opinion demonstrates that it considered Mr. 
Grohmann's points, and simply ruled against Mr. Grohmann. Mr. Grohmann was 
afforded the opportunity to raise issues and argue them in the German court, as required 
by the Idaho statute. 
The Defendants argue that the German judgment is contrary to California law, 
and conflicts with that judgment which is final and conclusive. By so arguing, Defendant 
wants it both ways. Defendant has asked this court to bar enforcement of the California 
judgment, which is still viable and enforceable in California. Defendant now also argues 
that the Plaintiff should be prevented from enforcement of rights Plaintiff obtained by 
pursuing the underlying debt in a foreign country. However, as noted by this court, the 
debt represented by the California judgment can still be pursued in California by a 
separate suit on the judgment. It in no way offends the finality of the California 
judgment to pursue rights obtained under it, or the underlying debt represented by it, in a 
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foreign jurisdiction, particularly when it can still be pursued in California. No authority 
has been presented suggesting such is the law. 
The Idaho courts have recognized that the California judgment can still be 
pursued pursuant to a separate action in California, as discussed in G & R Petroleum Inc., 
v. Clements, 127 Idaho 119,898 P,2d 50 (1995). There, in footnote 4, the court noted that 
a state may not, under the Full Faith and Credit Clause, refuse to enforce a judgment of a 
sister state on the ground that an action on the original claim was barred by its own 
statute of limitations at the time the judgment was rendered in the sister state. 
The court reasoned that an action on a judgment is a new and separate action on 
the debt represented by a prior judgment. Therefore, the court reasoned, it would be 
constitutionally required to recognize the new judgment so long as enforcement was 
sought within six years. Id. at 122. Pursuing his rights in the German courts is likewise a 
new action based on the debt represented by the California judgment. Plaintiff pursued 
relief and received it under German law. Further, pursuit can still be had in California on 
that same judgment, in which case the Idaho courts would be required to recognize the 
new judgment. It does not at all offend res judicata or full faith and credit concepts to 
allow the pursuit of the debt represented by the California judgment in Germany. 
In Germany, Mr. Grohmann was represented by competent counsel who presented 
arguments on his behalf. Mr. Grohmann's German counsel had every opportunity to 
raise Mr. Grohmann's concerns, and did so. The German Court ruled against Mr. 
Grohmann. Mr. Grohmann was afforded due process in the German proceedings, 
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specifically including but not limited to notice, and the opportunity to be heard and argue 
the issues, as he would have in the a United States court. After Mr. Grohmann was 
afforded these rights, the German Court ruled against him. 
Therefore, under the Idaho Statute providing for enforcement of the German 
foreign country judgment against Grohmann, the Idaho judgment should stand, and the 
German judgment should be recognized by this court. 
Further, Dr. Bente, Plaintiff's German attorney, has addressed the points raised by 
Defendants and has squarely refuted them. Dr. Bente's affidavit also addresses the other 
requirements of Idaho Code § 10-1404, and has established that Plaintiff has met his 
burden under that statute. Controverted facts requiring the drawing of inferences from 
those facts exist in the record additionally preventing summary judgment. Therefore, a 
viable claim for recognition by this Court of the German judgment against Grohmann has 
been presented. That judgment shoul d be recognized under Idaho Code § 10-1404, et 
seq. 
2. Defendants' public policy arguments are not contemplated by the statute. 
Defendants further argue that the judgment or the claim for relief on which the 
judgment is based is repugnant to the public policy of this state or of the United States. 
Defendants' arguments fail, as they are not contemplated by I.C. § 10-1404(3)(c). I.C. § 
1O-1404(3)(c) sets forth the burden of establishing that the judgment, or the claim on 
which it is based, is repugnant to public policy. Official Comment 8 to the statute clearly 
provides in paragraph 2 of that comment that the test for finding a violation of public 
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policy is a stringent one. Further, a difference in the law, even a marked one, is not 
sufficient to raise a public policy issue. It is additionally not relevant that the foreign law 
allows a recovery that the forum state would not allow. For the purposes of the statute, 
which was duly enacted by the State of Idaho, public policy is violated only if 
enforcement would tend clearly to injure the public health, morals, or the public 
confidence in the administration of justice, or would undermine the sense of security of 
individual rights or property that any citizen ought to feel. Hunt v. BP Exploration Co. 
(Libya) Ltd., 492 F.Supp. 885,901 (N.D. Tex. 1980). 
Clearly, seeking to collect a debt owed for many years via a new action in a 
foreign country does not injure the health, morals, or public confidence in the 
administration of justice. Defendants' arguments do not apply. 
3. No forum selection clause prevented seeking and receiving relief in Germany. 
Defendants further argue that paragraph 2 of the Stipulation that resulted in the 
California judgment constitutes a forum selection clause that limits the parties to seeking 
enforcement of the settlement therein. Even a cursory reading of that paragraph shows 
otherwise. Paragraph 2 states simply that the action will be dismissed, but that that the 
court will retain jurisdiction for enforcement upon written application. That the parties 
agree that the court in which the original action was filed retains jurisdiction for 
enforcement upon written application in no way limits Plaintiff from pursuing his rights 
whenever and wherever he may find them. It does not state that the parties agree that the 
exclusive jurisdiction over enforcement and disputes reside in the California District 
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Court. Rather, it permissively confers jurisdiction to the court for the purposes of 
enforcement therein. See, eg, Philips v. Audio Active Ltd., 494 F.3d 378 (2d Cir. 2007). 
By retaining the power of the California District Court to enforce the settlement, Plaintiff 
in no way agreed to an exclusive forum selection. Such a selection would have been 
worded in a mandatory and exclusive fashion. Such is not the case here. Defendants' 
arguments are without merit. 
CONCLUSION 
In this case, the facts are far from undisputed, and are even yet unknown, due to 
Defendants' efforts to avoid full and complete responses to Plaintiff's discovery. 
Certainly the Defendants are not entitled to judgment as a matter of law. This Court 
properly denied Defendants' motions as concerns Mr. Grohmann. Defendants have 
presented nothing that suggests that the Court should exercise its discretion to reconsider 
its ruling. Plaintiff pursued his rights in Germany which resulted in a judgment that is 
final in that country. Defendant Grohmann was offered and received his due process 
rights in compliance with Idaho's statute for recognition of foreign country judgments. 
Dismissal, summary judgment, and certainly sanctions are not appropriate. The 
Defendants' motion for reconsideration should be denied, and discovery should be 
compelled and cases should proceed. 
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Dated this ~ day of May, 2010. 
St phen D. Thompson 
Attorney for Plaintiff 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ ~ay of May, 201 0, I served a true and 
correct copy of the above and foregoing document to the following person(s) as follows: 
/ US Mail, Postage Paid 
Federal Express Mail 
Via Facsimile and 
Christopher P. Simms 
Post Office Box 3123 
Ketchum, Idaho 83340 
Fax: 208-622-7921 
Richard K. Walker 
EJ. Peskind 
Walker & Peskind, PLLC 
7047 East Greenway Parkway, Suite 155 
Scottsdale, Arizona 85254 
Fax: 480-624-2035 
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Christo~her P. Simms, Esq. 
FILED A.M. United tates Bank Building Suite 209 
191 Sun Valley Road P.M. 
Ketchum, Idaho 83340 
Phone (208) 622-7878 JUN - 2 2010 
Facsimile (208) 720-6529 
ISB #7473 ~~nB'1::tf:cF'erk District 
ounty, Id3ho 
Richard K. Walker (Limited Admission) 
EJ. Peskind (Limited Admission) 
WALKER & PES KIND, PLLC 
16100 North 71st Street, Suite 190 
Scottsdale, Arizona 85254 
rkH@,azla(f)artller.com 
Phone: (48 ) 483-6336 
Facsimile: (480) 483-6337 
Attorneys/or Defendants 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 




THOMAS WOLFF GROHMANN, 
individually, THOMAS WOLFF 
GROHMANN and BRIGITTA WOLFF-
GROHMANN, husband and wife, 
AQUAST AR INDUSTRIES, LLC, an 
Arizona Limited Liability Company, 
BRIGITTA WOLFF-GROHMANN, 
individually and as Member of 
AQUAST AR INDUSTRIES, LLC, an 
Arizona Limited Liability Company, and 
DOES I-X, inclusive, 
Defendants. 
No. CV-09-~15 
DEFENDANTS' REPLY TO 
PLAINTIFF'S MEMORANDUM OF 
POINTS AND AUTHORITIES IN 
RESPONSE TO DEFENDANTS' 
MOTION FOR RECONSIDERATION 
(Assigned to the Hon. Robert J. Elgee) 
Defendants THOMAS WOLFF GROHMANN ("Mr. Grohmann"), 
27 BRIGITT A WOLFF-GROHMANN ("Mrs. Grohmann"), and AQUAST AR 
28 DEFENDANTS' REPLY TO MOTION FOR RECONSIDERATION 
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INDUSTRIES, LLC ("Aquastar") (all three Defendants referred to collectively as 
2 "Defendants"), provide herein their Reply to arguments put forth in Plaintiff RON 
3 MARKIN's ("Plaintiff') Memorandum of Points and Authorities in Response to 
4 Defendants' Motion for Reconsideration ("Response,,).1 In his Response, Plaintiff offers 
5 no effective counter to the overarching point that this Court, as a matter of its duty under 
6 the United States Constitution's Full Faith and Credit Clause, cannot grant the 
7 recognition to the judgment of the Kammergericht Berlin (German appellate court) ("the 
8 German Judgment") that Plaintiff seeks. 
9 To begin with, Plaintiff makes no attempt to address the United States 
10 Supreme Court's decision in Baker v. General Motors COIp., 522 U.S. 222 (1998), which 
~ 11 is controlling and dispositive of the question of whether the German Judgment can be 
...;;l g 
~ "''' >D 12 recognized by the Idaho courts. In Baker, the Court held that the res judicata effects, 
Q c·!:!~~ 
Z~~~'9 S2 g ~ :2 ~ 13 including both claim and issue preclusion, of the decisions of the courts of sister states 
c.nUt:Ns 
~ § ~ ~ ~ 14 must be given full faith and credit as a matter of constitutional law. Id. at 233. 
~V)r-.f3v 
~ r~ ~ ~ 15 Furthermore, the Baker Court specifically held that the duty of state courts to accord the 
r.-J :t!ZVl~ 
~ -< ~ ~ 16 same preclusive effects to the judgments of sister states that they enjoy in the states 
~ -
~ 17 issuing them nevertheless applies, even if the judgment of the issuing state is not 
18 enforceable in the forum state for procedural reasons, such as the expiration of the forum 
19 state's statute of limitations. Id. at 235. These critical points are not addressed at all in 
20 Plaintiffs Response. 
21 
22 
23 In the Court's Order dated March 2, 2010, the Complaint is dismissed as to Mrs. 
Grohmann and Aquastar. Inasmuch as the Court has, as yet, issued no final judgment in 
24 their favor, however, they remain parties in this litigation. Their joinder in the Motion 
25 For Reconsideration, whose grounds apply to them just as they do to Mr. Grohmann, 
should not be construed as a waiver of the grounds on which they sought, and obtained, 
26 this Court's Order dismissing Plaintiffs claims against them. 
27 
28 
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Rather, Plaintiff contents himself with saying only that the German 
2 Judgment "did not and does not conflict with California law, or the California judgment 
3 which is still valid in California .... " Response at 6. But Plaintiff has not challenged, 
4 and cannot challenge, the proposition that, under well-established California law, the 
5 agreement that Plaintiff offered as the basis for relief from the German courts was 
6 merged into the California Judgment, and any claim on the underlying agreement was 
7 extinguished. See, e.g., Hough v. Hough, 26 CaL2d 605, 609,160 P.2d 15, 17 (Cal. 
8 1 945)(In Bank). 
9 Other courts have also held that the judgments of the courts of foreign 
10 nations that depart from the principles embodied in the doctrine of res judicata are not 
~ 11 entitled to recognition in American courts. In Byblos Bank Europe, S.A. v. Skekerbank 
...;;J 0 
~ :::: 
__ E ~ ~ 12 Turk Anonym Syrketi, 10 N.Y.3d 243,885 N.E.2d 191,855 N.Y.S.2d 427, for example, 
Q 0':; "<I'M 
Z~CIl~'9 g g ~ ;Q ~ 13 the Plaintiff sought recognition in the New York courts of a Belgian judgment in the 
CZ}u!::NS s: ] ~ ~ ~ 14 plaintiff's favor on an alleged debt. The New York Court of Appeals, however, found 
v:,t---~ 0.) 
~ C...t: ~ § ~ Esc ~ 15 that the Belgian judgment conflicted with earlier judgments that had been issued by 
~
gzcli~ 
<: 0 " ...;;J ~ f- 16 Turkish and German courts, and that refusal to recognize the Belgian judgment under the 
<: -
~ 17 Uniform Foreign Country Money Judgments Recognition Act was proper because it 
18 "departed from generally-accepted principles of res judicata and comity." 885 N .E.2d at 
19 194, 855 N.Y.S.2d at 430. Similarly, in Chromalloy Aeroservices v. Arab Republic of 
20 Egypt, 939 F. Supp. 907 CD.D.C. 1996), the federal court in the District of Columbia 
21 refused to recognize a judgment issued by an Egyptian court setting aside an arbitral 
22 award on the ground that it violated the public policy in the United States in favor of final 
23 and binding arbitration of commercial disputes. 
24 Indeed, the California courts have themselves refused recognition to foreign 









1 a court in California. In Pentz v. Kuppinger, 31 Cal. App. 3d 590 (1973), the California 
2 Court of Appeals refused to grant recognition to a Mexican judgment that was in conflict 
3 with earlier California judgments. 
4 Thus, it is clear that this Court's duty under the Fun Faith and Credit clause 
5 of the U.S. Constitution is to accord the California Judgment the full res judicata effect to 
6 which it is entitled under California law. Because this duty supersedes the considerations 
7 embodied in Idaho's statutory provisions relating to the recognition of the judgments of 
8 courts of foreign nations, it precludes recognition of the German Judgment. But even 
9 under the Uniform Foreign Country Money Judgments Recognition Act, I.C. §§ 10-1401, 
10 the German Judgment is not entitled to recognition because, having granted relief on a 
11 claim based on the parties' agreement that was, under California law, extinguished by the 
~ ~ 
~ ] .~ ~ ~ 12 issuance of the California Judgment, the German Judgment is in conflict with that earlier 
~ ~(/l:q'f 
~ g ~";2 ~ 13 judgment of a sister state. 
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RESPECTFULLY SUBMITTED this 1st day of June 2010. 
By __ ~~~e=e~a=tt=a=c=h~ed~sl~g~n~at~u~re~p~ag~e~) __ _ 
Christopher P. Simms 
Pine Street Station Bldg., Suite 303 
400 S. Main Street 
P.O. Box 1861 
Hailey, Idaho 83333 
Attorney for Defendants 
WALKER & PESKIND, PLLC. 
BY~ 
E.J. Peskind 
16100 North 71st Street, Suite 190 
Scottsdale, Arizona 85254 
Attorneys for Defendants 
























ORIGINAL FedExed for filing with 
the Court and COpy mailed this 1st 
day of June 2010, to: 
Stephen D. Thompson 
Attorney at Law 
120 East Avenue 
P.O. Box 1707 
Ketchum, ID 83340 
Attorney for Plaintiff ' 
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CV-200S-000082S & CV2009-615 
Ron Markin vs. Thomas Wolff Grohmann, etal. 
Hearing type: Motion to Amend / Motion for Reconsideration 
Hearing date: 617/2010 
Time: 3 :07 pm 
Judge: Robert J. Elgee 
Courtroom: District Courtroom-judicial Bldg 
Court reporter: Susan Israel 
Minutes Clerk: Crystal Rigby 
Tape Number: D216 
Party: Ron Markin, Attorney: Stephen Thompson 
Party: Thomas Grohmann, Attorney: Christopher Simms; Richard Walker 
Mr. Thompson and Mr. Simms present, Mr. Walker present by phone. 
Court introduces the cases. 
Mr. Thompson has been wondering where a reply brief was, because he never 
received one. Requests that the hearing be reset at a different date. 
Mr. Simms responds, states that the pleadings were put in the mail on 6/2/2010 and is 
not sure why the mail did not get to him. 
Mr. Walker responds, has no objection to setting the hearing off. Notes that the reply 
brief was actually mailed on the 1 st. 
Court clarifies that the reply brief was in CV09-615, and also in the Amended 
complaint to add the German judgment to the California judgment. 
Court resets Motion to Amend (CVOS-S2S) and Motion for Reconsideration 
(CV09/61 5) for 7/1/2010 at 9:00a.m. 
COURT MINUTES 1 
298 
Mr. Walker would like at the same time the Defs Motion for Summary Judgment in 
CV08-828 to be heard. 
Mr. Thompson has no objection. Has filed but not noticed Plaintiffs Motion for 
Summary Judgment in CV09-615, requests that it be heard the same day. 
3.16 Court clarifies the hearings to be heard in both cases. 
3.18 Recess 
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Christopher p, Simms, Esq. 
United States Bank Building Suite 209 
191 Sun Valley Road 
Ketchum, Idaho 83340 
Phone (208) 622-7878 
Facsimile (208) 720-6529 
ISB #7473 
Richard K. Walker, Esq., SBN 004159 
Pro hac vice admission applicant 
WALKER & PESKIND, PLLC 
16100 North 71st Street, Suite 190 
Scottsdale, Arizona 85254 
Phone: (480) 483-6336 
Facsimile: (480) 483-6337 
Attorneys for Defendants 
FI LED ~lJl' 1~ 
r-
JUN 1 4 2010 ~ 
Jolynn Drage, Clerk Di.'Jtrict 
Court Blaine Count)' ';:'.:'?!!2 __ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 




THOMAS WOLFF GROHMANN, 
individually, THOMAS WOLFF 
GROHMANN and BRIGITTA WOLFF-
GROHMANN, husband and wife, 
AQUASTAR INDUSTRIES, LLC, an 
Arizona Limited Liability Company, 
BRIG ITT A WOLFF-GROHMANN, 
individually and as Member of AQUAS TAR 
INDUSTRIES, LLC, an Arizona Limited 




(Assigned to the Hon. Robert J. EIgee) 
COME NOW Defendants, through their undersigned counsel, and refile their 
Reply to Plaintiffs' Memorandum of Points and Authorities in Response to Defendants' Motion 
300 
1 for Reconsideration, as instructed by the Honorable Robert J. Elgee in open court on June 7, 
2 2010. 









OIUGINAL filed with the Court and 
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Christopher P. Simms 
U.S. Bank Building Suite 209 
PO Box 3123 
Ketchum, Idaho 83340 
Attorney for Defendants 
WALKER & PESKIND, PLLC 
ByL~r.J;f 
Richard K. alker 
16100 N. 71 $I Street 
Suite 190 
2 
Scottsdale, Arizona 85254 
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Christopher P. Simms, Esq. 
United States Bank Building Suite 209 
191 Sun Valley Road 
Ketchum, Idaho 83340 
Phone (208) 622-7878 
FacsimIle (208) 720-6529 
ISB #7473 
Richard K. Walker (Limited Admission) 
EJ. Peskind (Limited Admission) 
WALKER & PESKIND, PLLC 
16100 North 71st Street, Suite 190 
Scottsdale, Arizona 85254 
rkw@azlawpartner.com 
Phone: (480) 483-6336 
Facsimile: (480) 483-6337 
Attorneys for Defendants 
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individually and as Member of 
AQUASTAR INDUSTRIES, LLC, an 
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INDUSTRIES, LLC ("Aquastar") (all three Defendants refened to collectively as 
"Defendants"), provide herein their Reply to arguments put forth in Plaintiff RON 
MARKIN's ("Plaintiff') Memorandum of Points and Authorities in Response to 
Defendants' Motion for Reconsideration ("Response"). i In his Response, Plaintiff offers 
no effective counter to the overarching point that this Court, as a matter of its duty under 
the United States Constitution's Full Faith and Credit Clause, canl10t grant the 
recognition to the judgment of the Kal11mergerici1t Berlin (German appellate couli) ("the 
Gelman Judgment") that Plaintiff seeks. 
To begin with, Plaintiff makes no attempt to address the United States 
Supreme COU1i's decision in Baker 1'. General Motors Corp., 522 U.S. 222 (J 998), which 
is controlling and dispositive of the question of whether the German Judgment can be 
recognized by the Idaho courts. 1n Baker, the Court held that the res judicata effects, 
including both claim and issue preclusion, of the decisions of the courts of sister states 
must be given full faith and credit as a matter of constitutional law. Id. at 233. 
Furthennore, the Baker Court specificalJy held that the duty of state courts to accord the 
same preclusive effects to the judgments of sister states that they enjoy in the states 
issuing them nevertheless applies, even if the judgment of the issuing state is not 
enforceable in the forum state for procedural reasons, such as the expiration of the f0I11111 
state's statute of limitations. Id. at 235. These critical points arc not addressed a1 all in 
Plaintiffs Response. 
In the Court's Order dated March 2, 2010, the Complaint is dismissed as to Mrs. 
Grohmann and Aquastar. Inasmucb as the Court has, as yet, issued no finaJ judgment in 
their favor, however, they remain parties in this litigation. Their joinder in the Motion 
For Reconsideration, whose grounds apply to them just as they do to Mr. Grohmann, 
should not be construed as a waiver of the grounds on which they sought, and obtained, 
this Court's Order dismissing Plaintiffs claims against them. 




Rather, Plaintiff contents himself with saying only that the German 
2 Judgment "did n01 and docs not conflict with California law, or the California judgment 
3 ,>,.'hieh is still valid in Califomia .... " Response at 6. But Plaintiff has not challenged, 
4 and cannot challenge, the proposition that, under \Nell-est.ablished Califomia law, the 
5 agreement that Plaintiff offered as the basis for relief from the German courts was 
6 merged into thc Califomia Judgmcnt, and any claim on the underlying agreement was 
7 extinguished. See, e.g., Hough v. Hough, 26 Ca1.2d 605, 609, 160 P.2d 15, 17 (Cal. 
8 1945)(111 Bank). 
9 Other courts have also held that the judgments of the COUlts of foreign 
10 nations that depart ii-om the principles embodied in the doctrine of res judicata are not 
~ 11 entitled to recognition in American courts. In Byblos Bank Europe, S.A. v. Skekerbank 
...J 5 
~ .. '/. ~ -c 12 Turk Anonym Syrketi, 10 N.Y.3d 243, 885 N.L2d 191, 855 N.Y.S.2d 427, for example, 
Q ;:; ,~ -q- ;;; 
Z t:i if; V': ~ 
,.;;; ~ .; fr:~, 13 the Plaintiff sought recognhion in the New York courts of a Belgian judgment in the 
~ ,5 ~ ~ ~ 
U')~c/54:~ 
~ § 22'3:. 14 plaintiffs favor on an alleged debt. The New York Court of Appeals, however, found 
!~r--50 : ~. ~ ~ t 15 that the Belgian judgment conflicted with earlier judgments that had been issued by 
;:.l:::;z",,!! 
J « ~ ,:: 16 Turkish and Gem1an courts, and thai refusal to recognize the Belgian judgment under the 
-< 
~ 17 Unifonn Foreign Country Money Judgments Recognition Act was proper because it 
] 8 "departed from generally-accepted principles of res judicata and comity." 885 N .E.2d a1 
19 194,855 N.Y.S.2d at 430. Similarly, in Chromallo), Aeroservices v. Arab Republic (i 




refused to recognize a judgment issued by an Egyptian COUl1 setting aside an arbitral 
award on the grou1ld that it violated the public policy in the United States in favor affinal 
and binding arbitration of commercial disputes. 
Indeed, the Califomia courts have themselves refused recognition to foreign 
25 judgments that accord insufficient respect to tbe finality of an earlier judgment issued by 






a court in California. In Pentz v. Kuppinger, 31 Cal. App. 3d 590 (1973), the Califomia 
2 I Court of Appeals refused to grant recognition to a Mexican judgment that was in conflict 
3 with earlier California judgments. 
4 Thus, it is clear that this Court's duty under the Full Faith and Credit clause 
5 ! of the U.S. Constitution is to accord the California Judgment the full resjudicata effect to 
6 ! which it is entitled under California law. Because this duty supersedes the considerations 
7 embodied in Idaho's statutory provisions relating to the recognition of the judgments of 
8 courts of foreign nations, it precludes recognition of the GenTIan Judgment. But even 
9 under the Uniforn1 Foreign Country Money Judgments Recognition Act, I.C. §§ 10-140 I, 
10 the German Judgment is not entitled to recognition because, having granted relief on a 
1 J I claim based on the parties' agreement that was, under Califomia law, extinguished by the 
...J g; 
A;. ~; ;; 12 issuance of the Califomia Judgment, the German Judgment is in conflict with that earlier 
Q 0·;:: .... ...,., 
z"ci)"''9 
t:: § "i:2 ~ 13 1 judgment of a sister state. ~ 0 lO.) v 
C/)u.bNs 
~ ~ ~ ~ ~ 14 . RESPECTFULLY SUBMITTED this 1st day of June 2010. 
__ ~ IJ} r- ~ (,) 
~ 6'''= 1:: § 
c:r:: E '§o-§.15 
~gzrJl~ 
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CV-2009-0000615 & CV-200S-S28 
Ron Markin vs. Thomas Wolff Grohmann, etal. 
Hearing type: Motion's 
Hearing date: 7/1/2010 
Time: 9:04 am 
Judge: Robert J. Elgee 
Courtroom: District 
Court reporter: Susan Israel 
Minutes Clerk: Crystal Rigby 
Tape Number: D220 
Party: Ron Markin, Attorney: Stephen Thompson 
Party: Thomas Grohmann, Attorney: Richard Walker; Christopher Simms 
Counter # 
9.02 Counsel present 
Court introduces the case. 
9.03 Counsel agrees that the Motion for Protective Order and Motion to Compel 
where not noticed for today. 
Court inquires about an order dismissing the Mrs. Grohmann and Aqua Star in 
CV09-615. Court will now hear the Motion for Reconsideration and Motion for 
Summary Judgment in CV09-615. 
9.07 Mr. Walker addresses the Motion for Reconsideration. Discusses the res 
judicata effect dealing with the California Judgment. 
9.14 Court comments about the German judgment being inconsistent in its operative 
effect, but both judgments are in favor of the Plaintiff. 
Mr. Walker responds that any claim based on the underlying issues were 
extinguished by the California judgment. Cites Idaho Supreme court case: 200S 
COURT MINUTES 1 
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Waller vs. Dept of Welfare re: inconsistent judgments and guards against 
repetitive claims. 
9.26 Mr. Thompson responds, there is not statutory provision cited, in regard to 
whether parties reserved jurisdiction, can not find those cases in the record, 
objects to the court's use of that information. Res judicata is a domestic system 
that is used among all of the states of the U.S. Reviews a report done by Mr. 
Silverman re: discussing the enforcement of a foreign judgment. 
9.50 Mr. Walker responds, discusses the forum issue, the court is able to take judicial 
notice of California statutes. Not sure what other system there is other than 
domestic system. 
10.02 Court comments to counsel that he will be reviewing 3 cases. 
10.03 Mr. Walker inquires about a case cited in a brief. 
Court will also be reviewing that case. 
Mr. Thompson inquires about another case. 
Court responds that he has reviewed that case. 
10.04 Recess 
11.04 Back on record. 
Counsel present. 
Court reviews cases with counsel that have been reviewed in chambers. The 
question of whether parties reserved jurisdiction in the California court, can't 
find California reserved jurisdiction, they only reserved jurisdiction of ~he 
enforcement of the settlement. Court rejects the Def. choice of forum 
arguments. The German judgment does not conflict with the California 
judgment, it only comes after the California judgment. Court reviews cases 
offered by counsel in briefs. Merger is a matter of domestic law and Germany 
can have a different view. The German judgment is not in conflict with the 
California judgment, therefore they do not conflict. The Def. has failed to meet 
the burden of proof, to establish the ground for a non-recognition. The Motion 
for Reconsideration is denies. 
11.43 Court believes the reverse side of that decision is granting the Plaintiffs motion 
for summary judgment. 
COURT MINUTES 2 
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Mr. Walker comments about the agreement that led to the California judgment, 
and doesn't believe that issue has been briefed. Clarifies with the Court for a 
cleaner record of what the Defs position is. 
11.48 Court clarifies there is no objection to the finding that the German judgment 
should be recognized. 
Mr. Walker agrees. 
Court has Mr. Thompson prepare the order. 
11.49 Court will hear the Motion to Amend in case CV08-828. 
Mr. Thompson believes his brief is complete, and can comment more to clarify 
any questions that the Court has. 
11.51 Mr. Walker responds and will rest on the brief that was filed, unless there are 
comments. 
Court grants Motion to Leave to Amend the Complaint. 
11.53 Court inquires about the Det's Motion for Summary Judgment. 
Mr. Simms comments to the Court that the Def. would like to go forward with an 
appeal. Moves orally for a stay ofthe CV09-61S, and also CV08-828. 
11.55 Court will have Mr. Thompson file a 54B Certificate in CV09-61S. 
11.57 Mr. Simms comments about the time that is being requested to be stayed. 
Court will have a S4(b) Certificate, and also grants 14 day automatic stay. Any 
further stays need to be a motion and order. Court doesn't see why the case 
CV08-828 case should be stayed at this time. 
11.59 Mr. Simms responds doesn't want to spend a lot of time and money to find out 
that the Court of Appeals reverses the decision in CV09-61S. 
Court understands that logic. Court denies the Def. motion for summary 
judgment because it is based upon the California judgment in CV08-828. And 
will entertain a Motion for Stay in CV08-828. 
12.04 Mr. Thompson clarifies the Plaintiff's argument re: California judgment might 
still be a claim. 
COURT MINUTES 3 
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12.10 Mr. Simms requests to set a date for a Motion to Stay. 
Court will leave it to counsel to set the hearing with the Clerk. 
Recess 
COURT MINUTES 4 
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Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 


















Case No. CV-09-615 
ORDER DENYING 
DEFENDANT'S MOTION FOR 
RECONSIDERATION, AND 
GRANTING PLAINTIFF'S 




THIS MATTER having come on for hearing on the 1 st day of July, 2010 on the 
Motion of the Defendant for Reconsideration of the court's order denying Defendant's 
Motions to Dismiss, for Summary Judgment, and for Sanctions Pursuant to IRCP 
11(a)(1), and Plaintiffs Motion for Summary Judgment to establish a foreign country 
judgment, the parties to the above entitled action being represented by counsel, the court 
having heard the arguments of the parties, having reviewed the briefing and affidavits of 
the parties and the files herein and otherwise being advised in the premises, 
ORDER 
312 
NOW, THEREFORE, for the reasons stated on the record, Defendant has failed to 
meet his burden under Idaho Code § 10-1404 to establish either a mandatory or 
discretionary ground for this court to not recognize the foreign country judgment sought 
to be recognized by Plaintiff, and therefore the court hereby denies Defendant's Motion 
for Reconsideration. 
FURTHER, having found the above, and the court having found no grounds under 
Idaho Code § 10-1404 or other legal cause why it should be prevented from recognizing 
said foreign country judgment, nor in the exercise of its discretion a reason under said 
statute for the court's discretionary non-recognition of said foreign country judgment, the 
court hereby grants Plaintiffs motion for summary judgment for recognition of the 
German Court (Kammergericht) judgment certified on November 3, 2006, in the 
principle sum of $1 ,213,175.50 as of said date, and THEREFORE, said foreign country 
judgment is entitled to recognition in Idaho by this court and is so recognized as a 
judgment of the state ofIdaho. 
Defendant is granted a fourteen (14) day stay of said judgment from the date of 
this order. 
RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment or order it is hereby 
CERTIFIED, in accordance with Rule 54(b), IRCP, that the court has determined that 
there is no just reason for delay of the entry of a final judgment and that the court has and 
does hereby direct that the above judgment or order shall be a final judgment upon which 
ORDER 2 
313 
execution may issue and an appeal may be taken as provided by the Idaho Appellate 
Rules. 
DATED to this 7 day ofJuly, 2010. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ~ day of July, 2010, I served a true and 
correct copy of the above and foregoing document to the following person(s) as follows: 
Christopher P. Simms 
Post Office Box 3123 
Ketchum, Idaho 83340 
Fax: 208-622-7921 
Richard K. Walker 
EJ. Peskind 
Walker & Peskind, PLLC 
7047 East Greenway Parkway, Suite 155 
Scottsdale, Arizona 85254 
Fax: 480-624-2035 
Stephen D. Thompson 
Attorney at Law 
120 East Avenue 




~ US Mail, Postage Paid 
Federal Express Mail 
Via Facsimile and 
email 
Hand Delivery 
US Mail, Postage Paid 
Federal Express Mail 
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Federal Express Mail 
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Christopher P. Simms, Esq. 
United States Bank Building Suite 209 
191 Sun Valley Road 
Ketchum, Idaho 83340 
Phone (208) 622-7878 
Facsimile (208) 720-6529 
ISB #7473 
Richard K. Walker SBN 004159 (Limited Admission) 
EJ. Peskind SBN 003096 (Limited Admission) 
WALKER & PESKIND, PLLC 
161 00 North 71 st Street, Suite 190 
Scottsdale, Arizona 85254 
rkw@azlawJ!artner.com 
Phone: (48U) 483-6336 
Facsimile: (480) 483-6337 
Attorneys for Defendants 
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JUL 1 5 2010 
Jolynn Drago, Clerk District 
Court BI.-;1inp COUi'lt~'" jda~ 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 
RON MARKIN, No. CV-09-61S 
Plaintiff, 
v. 
THOMAS WOLFF GROHMANN, 
individually, THOMAS WOLFF 
GROHMANN and BRIGITTA WOLFF-
GROHMANN, husband and wife, 
AQUASTAR INDUSTRlES, LLC, an 
Arizona Limited Liability Company, 
BRIGITTAWOLFF-GROHMANN, 
individually and as Member of 
AQUASTAR INDUSTRIES, LLC, an 
Arizona Limited Liability Company, and 
DOES I-X, inclusive, 
DEFENDANTS' MOTION TO AMEND 
JUDGMENT 
(Assigned to the Hon. Robert J. Elgee) 
Defendants. 
DEFENDANTS' MOTION TO AMEND JUDGMENT 
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1 Defendants herein, THOMAS WOLFF GROHMANN ("Mr. Grohmann"), 
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INDUSTRIES, LLC ("Aquastar") (collectively, ''Defendants''), hereby respectfully 
move this Court, pursuant to Rules 59(e) and 60(a) of the Idaho Rules of Civil 
Procedure, for a revised Judgment amending and superseding the previous Judgment 
entered by the Court on July 8, 2010 ("the July 8 Judgment"). The July 8 Judgment, 
which adopted a form of judgment submitted by Plaintiff RON MARKIN ("Markin"), 
neglected to incorporate or address another prior ruling by the Court that is essential to 
final disposition of the claim pending before the Court in this action. In addition, the 
July 8 Judgment contains a reference to the subject judgment of the Kammergericht 
(German appellate court) ("the German Judgment") that characterizes the German 
Judgment in a misleading manner. 
I. SIGNIFICANT OMISSION FROM THE JULY 8 JUDGMENT 
At the February 22, 2010 hearing on Defendants' Motion To Dismiss, For 
Summary Judgment, And For Sanctions Pursuant To IRCP 11(a)(1), this Court ruled in 
favor of the Defendants in the following respects: 
I will dismiss as to Mrs. Grohmann and Aquastar as 
defendants in 09-615. That case is a claim to register a 
foreign judgment that was entered just against Mr. 
Grohmann. It was not entered against Aquastar nor 
against Mrs. Grohmann, nor is that a fraudulent 
conveyance action. That's simply a complaint to 
register a foreign judgment. 
22 Transcript of February 22, 2010, hearing, relevant excerpts from which are attached 
23 hereto as Exhibit "A," at 51. 
24 The July 8 Judgment, however, makes no mention of the disposition of Markin's 
25 claim against Mrs. Grohmann and Aquastar. Inasmuch as the July 8 Judgment purports 
26 to be the final judgment of the Court in this matter, Defendants' respectfully submit that 
27 
28 




1 it should have incorporated the Court's February 22 ruling dismissing the Complaint as to 
2 Mrs. Grohmann and Aquastar. Defendants submit herewith a proposed form of Amended 
3 Judgment stating that Markin's Complaint has been dismissed with prejudice to the 
4 extent it sought to assert claims against any party other than Defendant Thomas W 61ff 
5 Grohmann.! 
6 TI. INACCURATE CHARACTERIZATION OF GERMAN JUDGMENT 
7 The July 8 Judgment, as submitted by Markin and adopted by the Court, states, in ' 




... the court hereby grants Plaintiffs motion for 
summary judgment for recognition of the Berman 
Court (Kammergericht) judgment certified on 
November 3, 2006, in the principal sum of 
$1,213,175.50 as of said date .... 
July Judgment at 2. 
The phrase "in the principal sum of $1,213,175.50 as of said date" suggests that 
the German Judgment contemplates some further accrual of liability after the date of the 
judgment. There is, however, nothing in the language of the German Judgment to 
17 indicate that it contemplates any such post-judgment accrual. Whether such accrual of 
18 liability is contemplated by German law has never been briefed or argued to this Court. 
19 Given the silence of the German Judgment itself on this subject, Defendants respectfully 
20 submit that the use of the phrases "in the principal sum" and "as of said date" carries an 
21 implication that the language of the German Judgment does not support. Accordingly, in 
22 
23 Nothing herein, or in the proposed Amended Judgment submitted herewith, should 
be construed to indicate Defendants' agreement, or acquiescence in, any aspect of this 
24 Court's adverse rulings on their Motion To Dismiss, For Summary Judgment, And For 
25 Sanctions Pursuant To IRCP l1(a)(l), or on Defendants' Motion For Reconsideration, or 




DEFENDANTS' MOTION TO AMEND JUDGMENT 
3 
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1 the proposed form of Amended Judgment submitted by Defendants herewith, both of 
2 those phrases have been deleted. 
3 III. CONCLUSION 
4 For all the foregoing reasons, Defendants respectfully request that the Court vacate 
5 its July 8 Judgment in this matter and enter in its stead an Amended Judgment in the fonn 
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RESPECTFULL Y SUBMITTED thi 
Christopher P. Simms 
U.S. Bank Building Suite 209 
PO Box 3123 
Ketchum, Idaho 83340 
Attorney for Defendants 




16100 North 71st Street, Suite 190 
Scottsdale, Arizona 85254 
Attorneys for Defendants 
20 ORIGINAL filed with the Court and 
COPY mailed this 15th day of 













1 IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 






















THOMAS WOLFF GROHMANN, ) 
individually; THOMAS WOLFF ) 
GROHMANN and BRIGITTA WOLFF ) 
GROHMANN, husband and wife; ) 
AQUASTAR INDUSTRIES, LLC, an ) 
Arizona Limited Liability ) 
Company; BRIGITTA WOLFF ) 
GROHMANN, individually and as ) 
Member of AQUAS TAR INDUSTRIES, ) 
LLC, an Arizona Limited ) 
Liability Company; and DOES ) 




Case Nos. CV-09-615 
CV-08-828 
CV-08-827 
18 The above-entitled matter came on for hearing on 
19 Monday, February 22, 2010, at the hour of 2:00 p.m., at the 






BEFORE: The Honorable Robert J. Elgee 
Susan P. Israel, CSR No. 244 
P. O. Box 1379 



























For the Plaintiff: 
For the Defendants: 
A P PEA RAN C E S 
STEPHEN D. THOMPSON, ESQ. 
Attorney at Law 
120 East Avenue 
P. O. Box 1707 
Ketchum, Idaho 83340 
CHRISTOPHER P. SIMMS, ESQ. 
Attorney at Law 
P. O. Box 1861 
Hailey, Idaho 83333 
RICHARD K. WALKER, ESQ. 
Walker & peskind, PLLC 
Attorneys at Law . 
16100 N. 71st Street, Ste. 190 
scottsdale, Arizona 85254 
2 
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1 3rd, 2010. 
2 
3 
MR. WALKER: Okay. Thank you. 
THE COURT: This judgment -- or my 
4 determination -- well, I'll deny the motion to dismiss and 
5 I'll deny the motion for summary judgment on this case, 
6 09 -- if I get the right case number -- dash 615. 
7 I will dismiss as to Ms. Grohmann and Aquastar 
8 as defendants in 09-615. That case is a claim to register 
9 a foreign judgment that was entered just against 
10 Mr. Grohmann. It was not entered against Aquastar nor 
11 against Mrs. Grohmann, nor is that a fraudulent conveyance 
12 action. That's simply a complaint to register a foreign 
13 judgment. 
14 So unless you want to make some argument on 
15 that point, Mr. Thompson, I can't see how they can be named 
16 in an Idaho action simply to register a judgment against 
17 Mr. Grohmann when they were not defendants. 
18 
19 
MR. THOMPSON: I'll demur, Your Honor. 
THE COURT: Very well. I will grant a 
20 dismissal as to Mrs. Grohmann and Aquastar as defendants. 
21 MR. THOMPSON: I was attempting to be thorough 
22 with regard to any parties that might be affected by such 
23 registration was my reason 
24 
25 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRlCT 




















THOMAS WOLFF GROHMANN , 
individually, THOMAS WOLFF 
GROHMANN andBRIGITTA WOLFF-
GROHMANN, husband and wife, 
AQUASTARINDUSTRIES, LLC, an 
Arizona Limited Liability Company, 
BRIGITTA WOLFF-GROHMANN , 
individually and as Member of 
AQUAST AR INDUSTRIES, LLC, an 
Arizona Limited Liability Company, and 
DOES I-X, inclusive, 
Defendants. 
. L.>I S-
No. CV -09-5t6" 
AMENDED ORDER GRANTING 
DEFENDANTS' MOTION TO 
DISMISS, FOR SUMMARY 
JUDGMENT, AND FOR SANCTIONS 
PURSUANT TO mep l1(a)(l) IN 
PART, DENYING DEFENDANTS' 
MOTION FOR RECONSIDERATION 
GRANTING PLAINTIFF'S MOTION 









THIS MATTER, having come on for hearing on the 22nd day of February, 2010, 
2 on the Defendants' Motion To Dismiss, For Summary Judgment, And For Sanctions 
3 Pursuant To IRCP 11(a)(1), and having come on for a further hearing on the 1 st day of 
4 
July, 2010, on Defendants' Motion For Reconsideration and Plaintiffs Motion For 
5 
6 Summary Judgment, the parties in the above entitled action being represented by counsel, 
7 the court having heard the arguments of the parties, having reviewed the briefing and 
8 affidavits of the parties and the files herein and otherwise being advised in the premises, 
9 
NOW THEREFORE, for the reasons stated on the record, Defendants' Motion To 
10 
:s 11 Dismiss, For Summary Judgment, And For Sanctions Pursuant To IRCP 1 1 (a)(l) is 
...:l ~ 
~~ ~ ~ '<!' ~ 12 granted in part and Plaintiffs Complaint is dismissed with prejudice to the extent that it v~~'i> '" "r<'> 
~ g l1'::d ~ 13 seeks to assert any claim against any party other than Defendant Thomas Wolff 
!Zlub5~s 
~]~~'~ 14 
o(! ~:;; ~ § Grohmann. Said Motion, along with Defendants' Motion For Reconsideration, is denied 
~ § ~ 8 -a 15 
r;i:! ~ 0 v.> 13 in all other respects, on the ground that the remaining Defendant has failed to meet his 
~ ~ ~ 16 
~ 17 burden under Idaho Code § 10-1404 to establish either a mandatory or discretionary 
18 ground for this court not to recognize the foreign country judgment sought to be 
19 
recognized by Plaintiff. 
20 
21 
FURTHER, having found the above, and the court having found no grounds under 
22 Idaho Code § 10-1404 or other legal cause why it should be prevented from recognizing 
23 said foreign country judgment, nor in the exercise of its discretion a reason under said 
24 








----------~-~---- ------ -------- --
u 
court hereby grants Plaintiff's Motion For Summary Judgment for recognition of the 
2 German Court (Kammergericht) judgment certified on November 3, 2006, awarding 
3 Plaintiff$1,213,175,50, and THEREFORE, said foreign country judgment is entitled to 
4 
recognition in Idaho and this court and is so recognized as a judgment of the state of 
5 
6 Idaho. 
7 Defendant Thomas Wolff Grohmann is granted a fourteen (14) day stay of said 




RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment or order it is hereby 
:3 ~ 
~ ~ E ~ 12 CERTIFIED, in accordance with Rule 54(b), IRep, that the court has determined that 
~ 0'- -.::r t"""i 
Zo:;b.l~"i' 
~ ~ X ~ ~ 13 there is no just reason for delay of the entry of a fmal judgment and that the court has, 
~-g-.~ 14 
~aj~.£'-" 
~ ~ ~] § and does, hereby direct that the above Amended Judgment shall be a final judgment upon 
0::: E a '8 -§. 15 
~g:Z(IJ..!:l 
~ -< ~ ~ 16 which execution may issue and an appeal may be taken as provided by the Idaho 
< -






DATED this 2'2ciay of July, 2010. 
23 I HEREBY CERTIFY that on this ~ day ofJuly 2010, I served a true 





























Christffiher P. Simms 
Post 0 ce Box 3123 
Ketchum, Idaho 83340 
Fax: 208-788-2300 
Richard K. Walker 
Walker & Peskind, PLLC 
SGA Corporate Center 
16100 N. 71st Street, Suite 190 
Scottsdale, Arizona 85254 
Fax: 480-483-6337 
Stephen D. Thompson 
Attorney at Law 
120 East Avenue 
P.O. Box 1707 




US Mail, Postage Paid 
Federal Express Mail 
~ Via Facsimile and email 
_ Hand Delivery 
US Mail, Postage Paid 
Federal Express Mail 
Via Facsimile and email 
Hand Delivery 
_ US Mail, Postage Paid 
Federal Express Mail 
/ Via Facsimile and email 
_ Hand Delivery 
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Christopher P. Simms 
Attorney at Law ISB #7473 
P.O. Box 1861 
Hailey, Idaho 83333 
PH 208 788 2800 
FAX 208 788 2300 
ISB No. 7473 
Attorney for Defendant! Appellant 
Jolynn Drage, Clerk District 
COllrt Blaine County, Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
STATE OF IDAHO 
















___ ._ ..... _---'D=:..;e""fi.:::.en!,.!;d""'a=n""'t. ______ ) 
Case No: CV-2009-615 
NOTICE OF APPEAL 
Fee Category LA.: $101.00 
TO: THE ABOVE NAMED PLAINTIFF, RON MARKIN, AND STEPHEN D. 
THOMPSON, HIS ATTORNEY OF RECORD, P.O. BOX 1707, KETCHUM, IDAHO, 
83340 AND THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HERBY GIVEN THAT: 
1. The above named Defendant, Thomas W. Gro hrn ann, appeal against the above-
named Plaintiff to the Idaho Supreme Court from the fmal judgment entitled Ordcr 
Denying Defendant's Motion for Rcconsideration, and Granting Plaintiffs Motion for 
Summary Judgment. and Recognizing Foreign Country Judgment entered in the abovc-
entitled action on the 8th day oUuly, 2010, Honorable Judge Roberl Elgee presiding. 
NOTICE OF APPEAL 
327 
2. The Appellants have a right to appeaJ to the Idaho Supreme Court, and the 
judgment and order described in paragraph one (1) above is an appealable judgment and 
order under and pursuant to Rule II (a)(1), LA.R. 
3. A preliminary statement of the issues on appeal which appellant intends to assert 
in the appeal is as follows: 
(a) The trial court erred denying Defendant's Motion to Dismiss in 
part and granting Plaintiff's Motion for Summary Judgment, 
thereby granting recognition to a foreign country judgment, 
issued November 3,2006 by a court in the Federal Republic of 
Germany ("German Court Judgment"), when recognition of 
that German Court Judgment is barred pursuant to the full faith 
and credit clause of the United States Constitution and is not 
entitled to recognition under Idaho Uniform Foreign Country 
Money Judgments Recognition Act, I.e. 10-1401 ct seq. for the 
following reasons; 
1. The Gennan Court Judgment conflicts with an earlier 
judgment of the United States District Court for the Central 
District of Califomia (,'California Judgment"), and recognition 
of the German Judgment by the courts of the State of Idaho is 
precluded by their duty to accord full faith and credit to the 
California Judgment. 
2. The Gennan Couli Judgment purported 10 enforce an 
agreement between the parties that had merged into the 
NOTICE OF APPEAL 2 
328 
California Judgment, and is therefore inconsistent with the 
prior judgment of another court. 
3. The German Court Judgment purported to enforce an 
agreement between the parties that had merged into the 
Califomia Judgment, enforcement of which in Idaho is barred 
by the applicable statute of limitations. 
4. The German Court Judgment is clearly premised upon an 
application of the wrong limitations period under California 
Law. 
S. The Gennan Court Judgment was secured by a fraud upon 
the court and is therefore not enforceable under I.e. Section 
10-1404(3 )(b). 
6. 'rhe German Judgment is in conflict with California law in 
that the underlying agreement had been merged with the 
California Judgment. 
7. The Gern1an Court Judgment purported to enforce an 
agreement between the parties underlying the California 
Judgment despite the parties' agreement to a forum selection 
provision designating the U.S. District Court for the Central 
District of California as the sole forum for addressing issues of 
compliance with the agreement. 
4. No order has been entered sealing all or any portion of the record. 
NOTICE OF APPEAL 3 
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5. A reporter's transcript is requested. The appellant requests preparation of a 
reporter's transcript of all proceedings in the compressed transcript format pursuant to 
LA.R. Rule 26. 
6. Appellant requests preparation of the clerk's record to include each and every 
document filed with the Clerk of the District Court, except and excluding notices of 
hearing and stipulations relating thereto 
7. I certify that: 
(a) A copy of this notice of appeal has been served on each reporter whom a 
transcript has been requested as named below at the address set out 
below: 
Court Reporter. Fifth Judicial District, Blaine County 
Susan Isreal 
PO Box 1379 
Ketchum, Idaho 83340 
(b) The Clerk of the District Court has been paid, contemporaneously with 
the filing hereof, the estimated fees for preparation of the designated 
reporters transcript as required by rule 24. 
(c) The Clerk of the District Court has been paid, contemporaneously with 
the filing hereof: the estimated fees for preparation of the clerk's record 
and all appelLate fees. 
(d) Service has been made upon all parties required to be served pursuant to 
Rule 20. I.A.R. 
NOTICE OF APPEAL 4 
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t3./ BI 0 --------------------
WALKER & PESKIl\1), PLLC 
BYI~~ :> 
Richard K. Walker (Limited Admission) 
16100 North 71 SI St., Suite 190 
SGA Corporate Center 
Scottsdale, Arizona 85254 
Attorneys for Defendant 
CERTrFICATE OF SERVICE 
Dated 
'fhe undersigned hereby certifies that on the __ ~ 1; ~ay of August, 2010, a 
copy of DEFENDANT'S NOTICE OF APPEAL was served upon Stephen D. 
Thompson, Attorney for Plaintiff/Respondent, P.O. Box 1707, Ketchum, Idaho, 83340, 
via facsimile number (208) 726-0752, Court Reporter, Fifth Judicial District, Blaine 
County, Susan Isreal, PO Box 1379, Ketchum, Idaho 83340 
NOTICE OF .A.PPEAL 5 
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Christopher P. Simms 
Attorney at Law ISB #7473 
P.O. Box 1861 
Hailey, Idaho 83333 
PH 208 788 2800 
FAX 208 788 2300 
ISB No. 7473 
Attorney for Defendant/Appellant 
iN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
STATE OF IDAHO 
















________ ~D~e~f;~en~d~a~nt~s~. ___________ ) 
Case No: CV-2009-615 
AMENDED NOTICE OF APPEAL 
TO: THE ABOVE NAMED PLAINTIFF, RON MARKIN, AND STEPHEN D. 
THOMPSON, HIS ATTORNEY OF RECORD, P.O. BOX 1707, KETCHUM, IDAHO, 
83340 AND THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HERBY GIVEN THAT: 
1. The above named Defendant, Thomas W. Grohmann, appeaJ against the above-
named Plaintiff to the Idaho Supreme Court from the final judgment entitled Order 
Denying Defendant's Motion for Reconsideration, and Granting Plaintiffs Motion for 
Summary Judgment, and Recognizing Foreign Country Judgment entered in the above-
entitled action on the glh day of July, 2010, Honorable Judge Robert Elgee presiding. 
AMEKDED NOTICE OF APPEAL 
332 
2. The Appellant has a right to appeal to the Idaho Supreme Court, and the judgment 
and order described in paragraph one (1) above is an appealable judgment and order 
under and pursuant to Rule J 1 (a)( I), LA.R. 
3. A preliminary statement of the issues on appeal which appellant intends 10 assert 
in the appeal is as follows: 
(a) The trial court erred denying Defendant's Motion to Dismiss in part 
and granting Plaintiffs Motion for Summary Judgment, thereby 
recognizing a foreign country judgment, issued November 3, 2006 by 
a court in the Federal Republic of Germany (,'Gennan Court 
JudgmenC), when recognition of that German Court Judgment is 
barred pursuant to the full faith and credit clause of the United States 
Constitution and is not entitled to recognition under Idaho Uniform 
Foreign Country Money Judgments Recognition Act, 1.C. 10-1401 et 
seq. for the following reasons; 
1. The Gernlan Court jUdgment conflicts with an earlier judgment of 
the United States District Court for the Central District of California 
(,'California Judgment") and recognition of the German Judgment by 
the courts of the State of Idaho is precluded by their duty to accord full 
faith and credit to the California Judgment. 
2. The Gern1an Court Judgment purported to enforce an agreement 
between the parties that had merged in to the California Judgment. and 
is therefore inconsistent with the prior judgment of another court. 
AMENDED NOTICE OF APPEAL 2 
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3. The German Court judgment purported to enforce an agreement 
between the parties that had merged into the California Judgment, 
enforcement of which in Idaho is barred by the applicable statute of 
limitations. 
4. The German Court Judgment is clearly premised upon an 
application of the ... 'tong limitations period under California Law. 
5. The German Judgment was secured by fraud upon the court and is 
therefore not enforceable under 1. C. Section 10·1404(3 )(b). 
6. The Gennan Court Judgment is in conflict with California law in 
that the underlying agreement had been merged with the California 
judgment. 
7. The German Judgment purported to enforce an agreement between 
the parties underlying the California Judgment despite the patiies' 
agreement to a forum selection provision designating the United States 
District Court for the Central District of California as the sole forum 
for addressing issues of compliance with the agreement. 
4. No order has been entered sealing all or any portion of the record. 
5. A reporter's transcript is not requested in that a transcript of all hearings held has 
been previously prepared and filed with the Clerk as exhibits, which will therefore be 
included in the Clerk's Record. 
6. Appellant requests preparation of the clerk's record to include each and every 
document filed with the Clerk of the District Court, except and excluding notices of 
hearing and stipulations relating thereto. 
AMENDED NOTICE OF APPEAL 
334 
7. Appellant requests submission of hearing transcripts that were filed with the 
District Court Clerk as exhibits pursuant to l.A.R. Rule 31(a)(2) 
8. I certify that: 
(a) The Clerk of the District Court has been paid, contemporaneously with 
the filing hereof, the estimated fees for preparation of the clerk's 
record and alJ appellate fees. 
(b) Service has been made upon all patties required to be served pursuant 




WALKER & PESKIND, PLLC 
~r~h~~i~~ie'4.d~AO&<l/~~-iS-Si-O-n)-----!..:::!i..J!:"':::':~~~= 
16100 North 71 sf St.. Suite 190 
SGA Corporate Center 
Scottsdale, Arizona 85254 
Attorneys for Defendant 
AMENDED NOTICE OF APPEAL 4 
335 
CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on the / J /~ay of August, 2010, a 
copy of DEFENDANTS AMENDED NOTICE OF APPEAL Wa"; served upon Stephen 
D. Thompson, Attorney for Plaintiff/Respondent P.O. Box ] 707, Ketchum, Idaho, 
83340, via facsimile number (208) 726-0752. 
AMENDED NOTICE OF APPEAL 5 
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STEPHEN D. THOMPSON 
ATTORNEY AT LAW 
120 East Avenue 
P.O. Box 1707 
FI LED ~~-L..' ~...-Jt 





Attorney for Plaintiff 
Jo/ynn Drage, Clerk District 
COurt Blslne Coun ,Idsho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 


















Case No. CV-09-615 
JUDGMENT 
THIS MATTER having come on for hearing on the 1 st day of July, 2010 the court 
having heard the arguments of the parties, having reviewed the briefing and affidavits of 
the parties and the files herein and otherwise being advised in the premises, 
NOW, THEREFORE IT IS ORDERED ADJUDGED AND DECREED, that for 
the reasons stated on the record, and pursuant to Idaho Code § 10-1404 et seq, the Court 
hereby grants ajudgment for recognition of the German Court (Kammergericht) 
judgment certified on November 3, 2006, in the principle sum of $1 ,213,175.50 as of said 
ORDER 
337 
date, and THEREFORE, said foreign country judgment is so recognized and entered as a 
jUdgment of the state of Idaho, nunc pro tunc to July 8, 2010. 
RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment or order it is hereby 
CERTIFIED, in accordance with Rule 54(b), IRCP, that the court has determined that 
there is no just reason for delay of the entry of a final judgment and that the court has and 
does hereby direct that the above judgment or order shall be a final judgment upon which 




CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2JJ day of$el, 2010, I served a true 
and correct copy of the above and foregoing document to the following person(s) as 
follows: 
Christopher P. Simms 
Post Office Box 3123 
Ketchum, Idaho 83340 
Fax: 208-622-7921 
Richard K. Walker 
EJ. Peskind 
Walker & Peskind, PLLC 
7047 East Greenway Parkway, Suite 155 
Scottsdale, Arizona 85254 
Fax: 480-624-2035 
Stephen D. Thompson 
Attorney at Law 
120 East Avenue 




US Mail, Postage Paid 
Federal Express Mail 
~ Via Facsimile and 
email 
Hand Delivery 
US Mail, Postage Paid 
Federal Express Mail 
_____ Via Facsimile and 
email 
Hand Delivery 
US Mail, Postage Paid 
Federal Express Mail 




Christopher P. Simms 
Attorney at Law ISB #7473 
P.O. Box 1861 
FILED ~:~ .. J' 





Hailey, Idaho 83333 
PH 208 788 2800 
Jo/ynn Drage, Clerk DI3trict 
Court Blaine Count~ Jrk.ho._. 
FAX 2087882300 















__ .....!D::::.:e:::.!fi~en:!!:d~an~t~-A:...!.p~p~e~ll~an~t"-. _____ ) 
Supreme Court Docket No. 
37981-2010 
Blaine County Docket No. 
CV -2009-615 
MOTION TO LIFT ORDER 
SUSPENDING APPEAL 
COMES NOW, Defendant-Appellant, Thomas W. Grohmann, by and through his 
local counsel of record, Christopher P. Simms, and files this MOTION TO LIFT ORDER 
SUSPENDING APPEAL, and in support thereof states as follows; 
1. On or about September 2, 2010, this honorable Court entered its order Suspending 
Appeal and remanded this matter to the District Court to allow for the entry of a 
judgment as provided by I.R.C.P. 58(a), as clarified by the Court's recent decisions in 
Spokane Structures v. Equitable Investment, 148 Id 616, 226 P.3d 1263 (2010) and TJT, 
Inc. v. Mori, 148 Id 825, 230 P.3d 435 (2010). 
2. Filed contemporaneously herewith is the Judgment of the District Court entered 
on October 201,2010. 
WHEREFORE counsel prays this Honorable Court enter an Order Lifting Order 
Suspending Appeal. 
MOTION TO LIFT ORDER SUSPENDING APPEAL 1 340 
'. 
RISTOPHER P. SIMMS DATED 
ATTORNEY FOR DEFENDANT-APPELLANT 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 20th day of October, 2010. a true and correct 
copy of the foregoing MOTION TO LIFT ORDER SUSPENDING APPEAL was 
delivered to Stephen D. Thompson, Attorney for Plaintiff, P.O. Box 1707, Ketchum, 
Idaho, 83340, via facsimile number (208) 726-0752, and filed with the District Court of 
the Fifth Judicial District of the State ofIdaho, In and For the County of Blaine. 
~ISTOPHER P. SIMMS 
MOTION TO LIFT ORDER SUSPENDING APPEAL 2 341 
Christopher P. Simms 
Attorney at Law ISB #7473 
P.O. Box 3123 
Ketchum, Idaho 83340 
PH 208 622 7878 
FAX 208 622 7921 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
STATE OF IDAHO 














________ -=D=e£=en=d=~=t=s.~ _________ ) 
Case No: CV-2009-061S 
NOTICE OF HEARING -
DEFENDANTS' NOTICE OF 
OBJECTION TO CLERK'S 
RECORD 
TO: STEPHEN D. THOMPSON, ATTORNEY FOR PLAINTIFF 
Notice is hereby given that Defen~ts will call up for hearing DEFENDANTS' 
NOTICE OF OBJECTION TO CLERK'S RECORD on the 10th day of January, 2011, at 
11:30 a.m., in the District Court of the Fifth Judicial District of the State of Idaho, in 
and for the County of Blaine, before the Honorable Robert Elgee, District Judge, at 
which time you may be present ~d heard if you so desire. 
ORNEY AT LAW 
RISTOPHER P. SIMMS DATED 
ATTORNEY FOR DEFENDANTS 
NOTICE OF HEARING - DEFENDANTS' NOTICE OF OBJECTION TO 1 
CLERK'S RECORD 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 13th day of December, 2010, a true and correct 
copy of the foregoing NOTICE OF HEARING - DEFENDANTS' NOTICE OF 
OBJECTION TO CLERK'S RECORD was delivered to Stephen D. Thompson Attorney 
for Plaintiff, PO Box 1707, Ketchum, ID 83340, facsimile number (208) 726-0752, by 
___ US Mail 
___ Hand Delivery 
__ ~_ Facsimile 
NOTICE OF HEARING - DEFENDANTS' NOTICE OF OBJECTION TO 
CLERK'S RECORD 
2 
Christopher P. Simms 
Attorney at Law ISB #7473 
P.O. Box 1861 
Hailey, Idaho 83333 
PH 208 788 2800 
FAX 208 788 2300 
ISB No. 7473 
Attorney for Defendant! Appellant 
DEC 1 3 2010 
Jolynn Drage, Cieri( District 
COurt Blaine Coun ,Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
STATE OF IDAHO 


















Case No: CV-2009-615 
NOTICE OF OBJECTION 
TO CLERK'S RECORD 
INCLUDING REQUESTS FOR 
ADDITIONS AND DELETIONS 
I.A.R. 29 & 31 
TO: THE ABOVE NAMED PLAINTIFF, RON MARKIN, AND STEPHEN D. 
THOMPSON, HIS ATTORNEY OF RECORD, P.O. BOX 1707, KETCHUM, IDAHO, 
83340 AND THE CLERK OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HERBY GIVEN THAT: 
1. On or about August 18, 2010 the above named Defendant, Thomas W. 
Grohmann, filed his Notice of Appeal from the final judgment entitled Order Denying 
Defendant's Motion for Reconsideration, and Granting Plaintiff's Motion for Summary 
Judgment, and Recognizing Foreign Country Judgment entered in the above-entitled 
action on the 8th day of July, 2010, Honorable Judge Robert Elgee presiding. Thereafter, 
NOTICE OF OBJECTION TO CLERK'S RECORD INCLUDING REQUESTS 
FOR ADDITIONS AND DELETIONS 
also, on August 18, 2010, Defendant filed an Amended Notice of Appeal, deleting his 
request for a Reporter's Transcript, recognizing that a transcript of all hearings had been 
prepared and submitted as items of evidence. 
2. Defendant/Appellant requested preparation of the clerk's record to include each 
and every document filed with the Clerk of the District Court, except and excluding 
notices of hearing and stipulations. 
3. On or about the 15th Day of November personally served or mailed a copy of the 
Clerk's Record to counsel for Defendant/Appellant. 
4. The Clerk's Record submitted by the Deputy Clerk included, on page 276, 
Stipulation Relating to Briefing - Motion for Reconsideration; on page 170, Stipulation 
Related to Briefing Schedule; and on page 172, Stipulation Relating to Briefing Schedule, 
which were not requested and which do not need to be included in the Clerk's Record for 
a just resolution of appeal. 
5. The Clerk's Record submitted by the Deputy Clerk includes a Table of Contents 
referencing an Exhibit List on page 342 of the Record, which said Exhibit List refers to 
Transcript of hearings held on February 22, 2010, and July 1, 2010. The record as 
submitted does not contain the actual transcripts or a CD containing the transcript 
documents in PDF format. 
WHEREFORE, Defendant/Appellant requests the, Stipulation Relating to 
Briefing -Motion for Reconsideration now included on page 276 of the Clerk's Record; 
Stipulation Related to Briefing Schedule now included on page 170; and, Stipulation 
Relating to Briefing Schedule now included on page 172 be deleted from the Clerk's 
Record, and requests the transcripts of hearings held on February 22, 2010 and July 1, 
NOTICE OF OBJECTION TO CLERK'S RECORD INCLUDING REQUESTS 2 
FOR ADDITIONS AND DELETIONS 
2010, be submitted as referenced in I.A.R. Rule 31, such that a CD containing a PDF 
document of said transcript of hearings be included the Clerk's Record. 
CHRISTOPHER P. SIMMS 
ATTO YS FOR DEFE T -APPELLANT 
/2../~./(J 
Christopher P. Simms Dated 
CERTIFICATE OF SERVICE 
The undersigned hereby certifies that on the /:5 day of December, 
2010, a copy of DEFENDANT'S NOTICE OF OBJECTION TO CLERK'S RECORD 
INCLUDING REQUESTS FOR ADDITIONS AND DELETIONS was served upon 
Stephen D. Thompson, Attorney for PlaintifflRespondent, P.O. Box 1707, Ketchum, 
Idaho, 83340, via facsimile number (208) 726-0752; Clerk of the District Court, 201 2nd 
Avenue South, Ste 106, Hailey, Idaho 83333; and Clerk of the Supreme Court, PO Box 
83720. 
Christopher P. Simms 
NOTICE OF OBJECTION TO CLERK'S RECORD INCLUDING REQUESTS 3 
FOR ADDITIONS AND DELETIONS 
DEC/16/2010/THU 12:29 PM & AANESTAD 
STEPHEN D. THOMPSON 
ATTORNEY AT LAW 
120 East Avenue 
P.O. Box 1707 
Ketchum, ID 83340 
Telephone: (208) 726-4518 
Facsimile: (208) 726JJ752 
ISBA# 5714 
Attomey for Plaintiff 
P. UU 1 
FLLED ~~:;H( = . 
DEC 1 6 2010 JJ 
l \ 
~ 8~'CoCI9rk District 
ICfine unty, !daho --
IN THE DISTRICI' COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BLAINE 






THOMAS WOLFF GROHMANN, ) 
individually> THOMAS WOLFF ) 
GROHMANN and BRIGITTA ) 
WOLFF-GROHMANN, husband and ) 
wife. AQUASTAR INDUSTRIES, ) 
LLC, an Arizona Limited Liability ) 
Company, BRIGITTA WOLFF- ) 
GROHMANN, individually and as ) 
Member of AQUASTAR ) 
INDUSTRIES, LLC, an Arizona ) 
Limited Liability Company, and DOES ) 





NOTICE OF NON-OBJECT'ION TO 
NOTICE OF OBJECI'ION TO CLERK'S 
RECORD INCLUDING REQUESTS 
FOR ADDmONS AND DELETIONS 
Case No. CV-09-61S 
NOTICE OP NON-OBJECTION 
TO NOTICE OF OBJECTION TO 
CLERK'S RECORD INCLUDING 




DEC/16/2010/THU 12:29 PM & AANESTAD r. UUL 
TO: The above-named Defendants: 
YOU Wll.L PLEASB TAKE NOTICE that Plaintiff-Respondent h~reby responds to 
Defendant-Appellants' Notice of Objection to Clerk's Record Including Requests for Additions 
and Deletions by stating that Plaintiff-Respondent bas no objection. 
DATED this .lk day of December, 2010. 
NOTICE OF NON-OBJECrION TO 
NOTICE OF OBJECrION TO CLERK'S 
RECORD INCLUDING REQUESTS 
FOR ADDITIONS AND DELETIONS 
St6phen D. Thompson 
Attorney for Plaintiff-Respondent 
2 
DEC/16/2010/THU 12:29 PM SPECK & AANESTAD r. UUj 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 1.&-day of December, 2010, I served a true and 
correct copy of the above and foregoing document to the following person(s) as follows: 
Christopher P. Simms 
Post Office Box 3123 
Keroh~Idaho 83340 
Fax: 208-622"7921 
Richard K. Walker 
E.J. Pesldnd 
Walker & Pes~ PLLC 
7047 East Greenway Parkway. Suite 1S5 
Scott~e,Pucizona 85254 
Fax: 480-624-2035 
NOTICE OF NON-OBJECTION TO 
NOTICE OF OBJECTION TO CLERK'S 
RECORD INCLUDING REQUESTS 
FOR ADDITIONS AND DEUITIONS 
US Mail. Postage Paid 
_ I"ederal Expr.ess Mail 
~Via Facsimile 
Hand Delivery 
US Mail, Postage Paid 
Federal Express Mail 
~ Via Facsimile 
_ Hand Delivery 
3 
Christopher P. Simms 
Attorney at Law ISB #7473 
P.O. Box 3123 
Ketchum, Idaho 83340 
PH 208 622 7878 
FAX 208 622 7921 
JAN a 5 2011 
Jolynn Drage, Clerk District 
Court Blaine County, Idaho 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
STATE OF IDAHO 














________ ~D~e=re=n=d~==ts~-A~pp~e=l1=~=t=s, ____ ) 
Case No: CV-2009-061S 
NOTICE OF REMOVAL -
DEFENDANTS' NOTICE OF 
HEARING REGARDING 
OBJECTION TO CLERK'S 
RECORD 
COMES NOW Defen~ts-Appell~ts ~d hereby removes from the Court's 
calendar of J~uary 10, 2011, Objections to Clerk's Record, now scheduled for hearing at 
11 :30 a.m., in the District Court of the Fifth Judicial District of the State of Idaho, in ~d for 
the County of Blaine, before the Honorable Robert Elgee, District Judge. 
RNEY AT LAW 
DATED 
NOTICE OF REMOVAL DEFENDANTS' NOTICE OF HEARING REGARDING 1 
OBJECTION TO CLERK'S RECORD 
?5D 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 4th day of January, 2011, a true and correct 
copy of the foregoing NOTICE OF REMOV AL DEFENDANTS' NOTICE OF 
HEARING REGARDING OBJECTION TO CLERK'S RECORD was delivered to 
Stephen D. Thompson Attorney for Plaintiff, PO Box 1707, Ketchum, ID 83340, number 
by: 
US Mail ---
___ Hand Delivery 
_-L.-_ Facsimile 208-726-0752, 
NOTICE OF REMOVAL DEFENDANTS' NOTICE OF HEARING REGARDING 2 




JAN 05 2011 
Christopher P. Simms 
Attorney at Law ISB #7473 
P.O. Box 1861 
Hailey, Idaho 83333 
Jolynn Drage, Clerk District 
Court Blaine County. Idaho 
PH 208 788 2800 
FAX 208 788 2300 
ISB No. 7473 
Attorney for Defendants/Appellants 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
STATE OF IDAHO 
IN AND FOR THE COUNTY OF BLAINE 
RON MARKIN, 
Plaintiff - Respondent, 
vs. 












__________ =D=e£=e=nd=an==ts~-~A~p=p=e=l1an==ts=, ____ ) 
Case No: CV-2009-615 
STIPULATION TO SETTLE 
CLERK'S RECORD 
I.A.R.29 
COMES NOW the Parties hereto, by and through their respective counsel, and 
Stipulate and Agree to Settle the Clerk's Record, as follows: 
1. Stipulation Relating to Briefing -Motion for Reconsideration now included on 
page 276 of the Clerk's Record; Stipulation Related to Briefing Schedule now included 
on page 170; and Stipulation Relating to Briefing Schedule now included on page 172 
shall be deleted from the Clerk's Record. 
2. Transcripts of hearings held on February 22, 2010 and July 1,2010, be submitted 
as referenced in LA.R. Rule 31, such that a CD containing a PDF document of said 
transcript of hearings shall be included in the Clerk's Record. 




STEPHEN D. THOMPSON 
ATTORNEYS FOR PLAINTIFF -RESPONDENT 
Stephen D. Thompson Dated 
STIPULATION TO SETTLE CLERK'S RECORD 2 
JANJ.04lf.OHr'TUE 05:0 PM AANESTAD FAX No, 205 7 752 P, 002/002 
/~I/ 
Dated 
STEPHEN D. THOMPSON 
A TIORNEYS FOR P TIFF-RESPONDENT 
" 
STIPULATION TO SETTLE CLERK'S RECORD 2 
SOOO/9000 IP1 
YV,>l' fir.; ~l noz/lIO/I0 
B5.t.f 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRl,CT - ____ .__ -
STATE OF IDAHO FILED p:~~ 
IN AND FOR THE COUNTY OF BLAINE . L ---l 
RON MARKIN, . ) I J~~. ~ 1 .2011 : f/) : 
) Case No: CV-2009-61t JoIynn~, CISfkDJstiicr I 
Plaintiff - Respondent, ) - Ctiutt BIaIti8 Coun4: Icisho . 
) ORDER SETTLING 
) CLERK'S RECORD 
vs. ) 
) 
THOMAS W. GROHMANN, ) 
) 
Defendant- Appellant, ) 
THE COURT having considered Defendant-Appellant's Notice of Objection to 
Clerk's Record Including Request for Additions and Deletions, Plaintiff-Respondent's 
Notice of Non-Objection to Notice of Objection to Clerk's Record and the Stipulation to 
Settle Clerk's Record signed by counsel for the respective parties, HEREBY ORDERS 
the Clerk's Record Settled as stipulated by deletion of Stipulation Relating to Briefing-
Motion for Reconsideration now included on page 276 of the Clerk's Record; 
Stipulation Related to Briefing Schedule now included on page 170; and Stipulation 
Relating to Briefing Schedule now included on page 172 and by addition of transcripts 
of hearings held on February 22,2010 and July 1,2010, to be submitted as referenced in 
LA.R Rule 31, such that a CD containing a PDF document of said transcript of hearings 
be included and attached with the Clerk's Record. 
SO ORDERED this I day of January, 2011 
ORDER SETTLING CLERK'S RECORD 1 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the -'L day of January, 2011, I served a true and 
correct copy of ORDER SETTLING CLERK'S RECORD to the following individuals 
by facsimile: 
Christopher P. Simms 
PO Box 1861 
Hailey, Idaho 83333 
Facsimile 208.788.2300 
Richard K. Walker 
Walker & Peskind, PLLC 
SGA Corporate Center 
16100 N. 71st Street, Suite 190 
Scottsdale, Arizona 85254 
Facsimile 480.483.6337 
Stephen D. Thompson 
PO Box 1707 
Ketchum, Idaho 83340 
Facsimile 208.726.0752 




Dated this/~day of NNtmi:;er ,2010. 
Crystal Rigby, Deputy C~ k 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 








Individually and as a member of 
AQUASTAR INDUSTRIES, LLC, an 
Arizona limited liability company, and 






















STATE OF IDAHO ) 
) ss. 
County of Blaine ) 
Supreme Court No. 37981 
CLERK'S CERTIFICATE 
I, Crystal Rigby, Deputy Clerk of the District Court of the Fifth Judicial District of the 
State of Idaho, in and for the County of Blaine, do hereby certify that the above and foregoing 
Clerk's Record on Appeal was compiled and bound under my direction and is a true, full and 
correct Record of the pleadings and documents as are automatically required under Rule 28 of 
the Idaho Appellate Rules as well as those requested by the Appellant. 
I do further certify that all exhiblL:5 offered or admitted in the above-entitled cause 
and exhibits requested by the Appellant will be duly lodged with the Clerk of the Supreme Court 
along with the Clerk's Record on Appeal. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of 
said Court at Hailey, Idaho, this -'5...f1...day of A[()VWl'Yr ,2010 . 
• 
By __________ ~~~~ ____ __ 
Crystal Rigby, Dep 
CLERK'S CERTIFICATE-1 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 








I ndividually and as a member of 
AQUASTAR INDUSTRIES, LLC, an 
Arizona limited liability company, and 





















Supreme Court No. 37981 
CERTIFICATE OF SERVICE 
-------------------------) 
I, Crystal Rigby, Deputy Clerk of the District Court of the Fifth Judicial District of the State of 
Idaho, in and for the County of Blaine, do hereby certify that I have personally served or mailed, by 
United States mail, one copy of the Clerk's Record to each of the Attorneys of Record in this cause as 
follows: 
this 
Stephen D. Thompson 
PO Box 1707 
Ketchum, Idaho 83340 
Plaintiff / Respondent 
Christopher P. Simms 
P.O. Box 1861 
Hailey, 1083333 
Defendant / Appellant 
IN WITNESS Wx.tREO~ have hereunto set my hand and affixed the seal of the said Court 
/5l?Ldayof '(}ven;~ ,2010. 
~~L YNN~9 of the Court 
Crystal Rigby, Deputy Clerk 
CERTIFICATE OF SERVICE - 1 
